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TUESDAY, MAY 27, 1958 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
COMMITTEE ON Post Orrice AND Civi SERVICE, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 215, House Office Build- 
ing, Hon. John Lesinski (chairman of the subcommittee) presiding. 

Mr. Lestnski. We will resume further hearings of H. R. 6. 

This subcommittee has been reconvened to consider questions that 
have been raised with respect to certain statements that appear in the 

rinted record of our hearings which were concluded March 28, 1958. 

he statements contain information which, if substantiated, call for 
a rather thorough review of the situation in the Detroit customs office. 
In view of the seriousness of the issue in question, the subcommittee 
decided that the entire matter should be clarified by this supplemental 
hearing. 

It is to be noted, before we take up these questions, that early in 
the hearings on H. R. 6 it was emphasized that the supplying of in- 
formation to the committee shall in no way be the basis for reprisals 
against any individual. I would like to refer to page 112 of the 
printed hearings during the questioning of Mr. Desford Smith, presi- 
dent, Aircraft Journeymen’s Association, Norfolk, Va., when the fol- 
lowing point was made by a member of the committee. 

May I, at this point, put you and him on notice that, if I hear of any reprisals 
because of your supplying this name at the request of the committee, appro- 
priate action will be taken. 

I believe it is important that witnesses or petitioners have the free- 
dom to testify on these important matters without the fear of reprisals. 
This has been the viewpoint of this committee during the entire hear- 
ings on H. R. 6, and will continue to be our policy. At the same time, 
it is most important that testimony and exhibits be factually correct 
and to the point. 

There are two items that need clarification. One is the letter in- 
serted on pages 131 and 132 of the printed hearings and the other a 
petition of customs employees which was inserted on pages 316, 317, 
and 318. 

I would like to state for the record that the letter inserted on pages 
131 and 132 of the printed hearings was submitted to me by an in- 
spector in the customs service at Detroit. In inserting this letter in 
the record I had the name deleted. The title of “Inspector” was 
omitted in error by our office, thus making it appear that the letter was 
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an official communication from the United States Customs Lodge 
176, AFGE, Detroit, Mich. 

The record should be corrected to indicate that this comunication 
was received from a member of lodge 176 rather than as an official 
communication from the lodge itself. It is understood that the pres- 
ent officers of the United States Customs Lodge 176 may not subscribe 
to all the statements contained in this letter. 

I wish further to state that a copy of the petition addressed to the 
Bureau of Customs, the Civil Service Commission, and the Congress, 
appearing on pages 316, 317, and 318, was sent to me for inclusion in 
the record of the hearings on H. R. 6. It has subsequently developed 
that the petition never in fact was sent to anyone except me as chair- 
man of the subcommittee. 

It further developed that before the actuad signing of the petition 
there was a deletion of a paragraph relating to Inspector Brauch by 
the petitioners. 

I have here a copy of the signed petition, and without objection it 
will be made part of the record. 

(The petition referred to follows :) 


PETITION BY CUSTOMS EMPLOYEES IN THE STATE OF MICHIGAN TO THE BUREAU OF 
CUSTOMS, THE CIviml SERVICE COMMISSION, AND THE CONGRESS TO PREVENT THE 
CONFIRMATION OF THE MORALE-SHATTERING PROMOTIONS HEREIN RELATED AND To 
INSTITUTE PROMOTIONAL PROCEDURES ACTUALLY AND HONESTLY BASED UPON TRUE 
MERIT IN ORDER To INSURE THE AMERICAN PEOPLE THE HIGHEST STANDARD OF 
MORALE AND EFFICIENCY, TO WHICH THEY ARE ENTITLED, FRoM THEIR GOVERN- 
MENT I. MPLOYEES AND THEIR GOVERNMENT SERVICE 


One of the most outstanding examples of discriminatory and unsound personnel 
management ever to occur in the Government service is now in process here in 
the United States Customs Service at the port of Detroit, Mich. 

While outstanding, this particular case is characteristic of all promotional 
procedure in the customs service past and present. These unfair and unsound 
personnel practices in the customs service have all but completely destroyed 
morale and engendered disgust, dissatisfaction, and dislike for Government em- 
ployment among the great majority of customs personnel. 

These are the malpractices in personnel management that have caused Govern- 
ment employees and their union leaders to turn to the Congress to enact legisla- 
tion to instill some “merit,” into the so-called merit system, known as the United 
States civil-service system. 

Employees with years of experience in the Government service are thoroughly 
convinced that laws establishing union recognition and proper promotional 
precedures with appeals procedure to an independent appeals board together 
with proper penalties for nonconformity are an absolute necessity to eliminate 
favoritism and partiality and to establish a personnel procedure based upon 
justice and honest merit that will gladden the hearts of employees and re- 
establish their pride in Government employment. 

However, high administrative officials in Government have never had a greater 
opportunity to prove to employees that they believe in justice and the merit 
system than they now have in the case of McSorley versus Brauch. 

Inspector Gerald B. Brauch was promoted to senior inspector in January 
1956, without any opportunity to accept or reject this promotion being extended 
to inspectors of greater service and experience, able inspectors who were respected 
and held in warm regard by their fellow employees. 

On March 4, 1958, Gerald B. Brauch was again promoted pending final ap- 
proval by the Bureau of Customs. This time he was promoted to inspector-in- 
charge of the customs station, the D. & W. Tunnel at the port of Detroit, in 
utter disregard of the splendid qualifications and the fine record of one of the 
best customs inspectors in the United States. 

We give you the records of these two employees. 

Edward MeSorley entered the customs service, March 24, 1928, and is now 56 
years of age. He was promoted to position of senior inspector in the fall of 
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1947. In 1953 he was elevated to the position of assistant inspector-in-charge 
and alternated in this capacity between the Ambassador Bridge station and the 
D. W. Tunnel station. When the inspectors-in-charge were on vacations or 
were officially absent, he was in charge of these stations. 

Due to the sudden illness of the assistant chief inspector in charge of the port 
of Detroit, Inspector McSorley was called to the customs house to assume the 
duties of assistant chief inspector on July 29, 1957, and has fulfilled those duties 
to date. Although a GS-9 employee, Inspector MeSorley performed these GS-12 
duties and the duties of the chief inspector, in GS-13, in his absence, so admira- 
bly that he has been recommended for a sustained superior performance award. 
A copy of that letter of recommendation is attached hereto. Inspector McSor- 
ley’s wide experience, training and ability should not be wasted, but used to the 
fullest extent for the good of the customs service and the morale of the customs 
force. 

As a person, Edward McSorley is of sterling character, sober, industrious, 
capable, kind and considerate of all. He is held in the warmest and highest 
regard by his fellow employees—his superiors, as well as employees under his 
supervision. He is not a Simon Legree. He is a leader under whom employees 
work happily and willingly at a high rate of efficiency. We are stunned that a 
man with lesser service, training and ability should be chosen to be promoted to 
the position of inspector in charge of the D. & W Tunnel station in preference 
to Inspector McSorley. 

Gerald B. Brauch entered the customs service as an inspector in July 5, 1939, 
and is now 53 years of age. He spent a short time in the customs agency but 
returned to the position of inspector of United States customs. In what we 
believe to be purely on a basis of partiality and favoritism, he was promoted to 
the position of senior inspector in January 1956. Undoubtedly on the same basis, 
he was promoted to the position of inspector-in-charge of the D. & W. Tunnel 
station on March 4, 1958. 

In comparison, Inspector McSorley is well suited to supervision of personnel. 
He has 11 yéars more experience in the customs service. He has 3 more years 
experience as a senior inspector. He has had 4 years experience and training 
as assistant inspector-in-charge of the Ambassador Bridge and D. & W. Tunnel 
stations never experienced by Inspector Brauch. Assistant chief inspector since 
July 29, 1957, to date and acting chief inspector supervising the entire inspec- 
tional force in the port of Detroit during the chief inspector’s absence. This is 
invaluable training and experience as yet denied Inspector Brauch. Although 
Inspector McSorley performed these GS—12 and GS-13 duties so well that he was 
recommended for a sustained superior performance award, he has been denied 
proper promotion to the position of inspector-in-charge of the D. & W. Tunnel 
to which he aspired and which the entire customs force at the port of Detroit 
expected to be his just reward. 

Inspector McSorley has honestly earned each and every promotion he has ever 
received. Why is he now being cast aside in order to promote another employee 
no where near his equal in length of service, experience, and ability and in the 
warm regard and high esteem of his fellowman? 

This injustice to Inspector McSorley is almost criminal in its devastating effect 
upon the morale of customs employees in the port of Detroit. We hope that the 
Bureau of Customs and the Civil Service Commission will take immediate steps 
to correct this injustice. 

Although lacking the full experience and training and the outstanding accom- 
plishments of Inspector MecSorley, there are at least 20 inspectors of good char- 
acter with sound knowledge of the customs work and with supervisory ability 
and the respect of their fellowmen who, we believe accordance with sound 
personnel practice designed to create morale and efficiency in the customs service, 
should have been promoted to the position of senior inspector instead of Inspec- 
tors Raymond Meloche and Herbert Fink. Inspector Brauch and Inspectors 
Meloche and Fink were promoted in a group on March 4, 1958. 

On a seniority roster of 108 employees, Inspector McSorley’s No. 16, Inspector 
Brauch No. 72, Inspector Meloche is No. 74 and Inspector Fink is No. 87. 

Although lacking the gross injustice to one particular inspector as in the 
MeSorley versus Brauch ease, the promotion of Meloche and Fink over other 
inspectors of equal ability but with far greater experience and training is equally 
devastating to morale and efficiency due to the lowering of employee satisfac- 
tion and pleasure in their jobs. 
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We realize that it is the prerogative of administrative officials to make promo- 
tions in the Government service. However, we believe that administrative offi- 
cials in Government have a duty and obligation to the American people to main- 
tain morale and efficiency at the highest possible level in the Government serv- 
ice. We submit that there is no possible way to maintain that high level of 
morale and efficiency in the Government service except through sound personnel 
management based upon fairness and justice to employees. 

It is our hope that the Bureau of Customs and the Civil Service Commission 
will take immediate steps to correct these instances of injustice and infractions 
of sound personnel management in the customs force at Detroit. Such action 
will greatly relieve tension and disappointment in civil-service procedures among 
employees and somewhat restore their faith in justice. 


Respectfully submitted by the undersigned inspectors, United States Customs. 





Mr. Lestnsx1. I further state that in reference to the petition which 
was sent to me, two sentences of the petition were deleted by me be- 
cause I felt they went too far. 

I wish merely to clarify the point and make it very short. All 
witnesses will be heard and no reprisals shall be taken toward any one 
of them. 

Before calling the first witness, I believe Mr. Johansen has a state- 
ment. 

Mr. Jowansen. I have a statement I would like to make, Mr. 
Chairman. 

Following the printing of the hearings on H. R. 6, it was brought to 
my attention that a document of doubtful authenticity had been 
placed in the record which involved serious charges against the 
customs service generally and against certain supervisory personnel 
specifically. It subsequently developed that the validity of the 
alleged petition came into further question as the result of a dis- 
crepancy between the document supplied the chairman of the subcom- 
mittee and the document signed by the employees. 

Also called to my attention was the letter on pages 131 and 132 of 
the hearings in March, alleged to have been submitted by the United 
States Custom Lodge No. 176 of the American Federation of Govern- 
ment Employees, which authorship was subsequently repudiated by 
the union president in a letter which I will ask, Mr. Chairman, be 
placed in the record. 
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(The letter referred to follows :) 

May 7, 1958. 
Mr. Frank ABELMAN, 
Collector of Customs, Detroit, Mich. 

DEAR Mr. ABELMAN: It has been brought to my attention that a certain para- 
graph from a letter written by Lodge No. 176, AFGE, Detroit, Mich., was read 
before the Congressional Committee on Post Office and Civil Service holding 
hearings on H. R. 6 and related bills, March 14, 1958. This paragraph and parts 
of the entire letter, which appear on pages 131 and 182 of the record of the above 
hearings, seems to pertain directly to you in view of the negotiations which 
this lodge had with you on the formulation of a seniority system for inspectors 
during March and April 1954. 

Congressman Lesinski states in the record that this letter “is from the United 
States Customs Lodge No. 176 of the American Federation of Government Em- 
ployees of Detroit, Mich.” The letter is then signed, “Very sincerely yours, 
United States Customs Lodge 176, AFGE, Detroit, Mich.” There is no individual’s 
or officer’s name, nor is the letter dated. 

The letter referred to herein was not sanctioned by any action of lodge 176 
in meeting assembled. The above statement is borne out by the fact that the 
secretary of this lodge, Lloyd Vest, and myself have searched the minutes of 
lodge 176 from January 1954 to the present and find that in no place therein 
has lodge 176 sanctioned the writing of such a letter. 

I, as president of lodge 176, regret that such a letter was written by one of its 
members and a letter will be written to Congressman Lesinski, and James J. 
Campbell, national president of the AFGH, stating that this letter does not truly 
represent the views of the majority of lodge 176. 

Respectfully, 
RAYMOND H. MELOCHE, 
President, AFGE Lodge No. 176, Detroit, Mich. 

Mr. JoHansen. I requested this hearing and the appearance of 
these witnesses, both to clarify a gross and inexcusable imposition on 
the chairman and the subcommittee, and to permit an answer to the 
charges which appeared in the record as anonymous to be submitted 
by the accused. 

In view of the quotation made by the chairman regarding repris- 
als, which was my comment in the hearings, I want to say that I have 
been concerned throughout these hearings to emphasize the fact that 
the right of petition and the right of testimony in support of a 
legislation must be accompanied by honesty, trustfulness, and respon- 
sibility, and that freedom from reprisals of which I spoke does not 
excuse or justify irresponsibility nor relieve the perpetrator from the 
consequences of such irresponsibility. 

Mr. Lestnsxr. Further statements ? 

(No response. ) 

Mr. Lestnsxi. The first witness will be Charles C. Martin, inspector, 
United States customs service, Detroit, Mich. 

Mr. Bravcu. In view of the seriousness of these allegations, may 
I request that the witnesses be placed under oath before they testify ? 

Mr. Lestnsxt. In view of the unusual request by Mr. Brauch, will 
any of the witnesses who appear here today object to being sworn in ? 

Mr. Martrn. I have no objection, sir. I have no idea of telling any- 
thing but the truth as I know it. 

Mr. Lestnsxr. Mr. Bushey ? 

Mr. Busney. I have no objection. 

Mr. Lestnsxr. Mr. McSorley ? 

Mr. McSortry. I have no objection. 


26167—58—pt. 2——2 
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Mr. Lesrtnsxr. Mr. Brauch ? 

Mr. Bravcn. I have no objection. 

Mr. Lestnski. Mr. Strubinger? 

Mr. Srruprncer. I have no objection. 

Mr. Lestnsx1. Mr. Abelman ? 

Mr. Asetman. I have no objection. 

Mr. Lestnsxr. Mr. Meloche? 

Mr. Metocue. I have no objection. 

Mr. Lestnskr. Mr. Arble? 

Mr. Arsze. I have no objection. 

Mr. Lestnsxi. Mr. Way ? 

Mr. Way. Ihave no objection. 

Mr. Lestnsxt. I am very happy and pleased to hear your responses. 

as you rise, Mr. Martin, amd all of the witnesses whose names I 
called ? 

Mr. Charles C. Martin, inspector, United States customs service, 
Detroit, Mich. 

Mr. Earl] Bushey, chief inspector, Outside Division, United States 
customs service, Detroit, Mich. 

Mr. Edward McSorley, inspector, United States customs service, 
Detroit, Mich. 

Mr. Gerald B. Brauch, inspector, United States customs service, 
Detroit, Mich. 

Mr. David B. Strubinger, Assistant Commissioner, United States 
customs service, Washington, D.C. 

Mr. Frank Abelman, collector of customs, United States customs 
service, Detroit, Mich. 

Mr. Raymond H. Meloche, president, United States Customs Lodge 
176, AFGE, Detroit, Mich. 

Mr. John H. Arble, inspector, United States customs service, De- 
troit, Mich. 

Mr. Kermit R. Way, inspector, United States customs service, De- 
troit. Mich. 

(The persons listed above arose and took the following oath :) 

Mr. Lestnski. Repeat after me. 

I do solemnly swear that the testimony I am about to give will be 
the truth, the whole truth, and nothing but the truth, so help me God. 

Be seated, gentlemen. 

Mr. Jonansen. Mr. Chairman, I believe it would be in order, in 
view of the taking of this oath—I am not an attorney but I think it 
is in order—to point out to the committee, and if any members of the 
committee who are attorneys wish to correct me in any particular I 
wish they would, I think it is in order to point out to the witnesses 
that being under oath you are subject to criminal prosecution for 
perjury if there is reason to believe that you have committed perjury. 

Mr. Lesrnsxr. It is rather unusual to follow the procedure which 
has just preceded, and I wish to state this: We shall proceed in the 
normal way, as we always have. I reiterate this: In view of the fact 
that the statements shall be made in public before the accusers and the 
accused, that the committee shall do all in its power to see that if any 
reprisal is taken against a witness which is unjust and unfair we shall 
stand back of that person. 

Mr. Martin. Thank you, Mr. Chairman. 
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Mr. JoHanseN. May I ask if the statement I made with regard to 
the possibility of perjury is in the record ? 

Mr. Lestnsxt. It is in the record. 

Mr. Martin, you may proceed with your statement. 


TESTIMONY OF CHARLES C. MARTIN, CHAIRMAN OF THE LEGIS- 
LATIVE COMMITTEE OF THE MICHIGAN COUNCIL OF AFGE 
LODGES 


Mr. Martin. Thank you, sir. 

Chairman Lesinski and members of the subcommittee, my name is 
Charles C. Martin. Iam chairman of the legislative committee of the 
Michigan Council of AFGE Lodges. I was elected the first presi- 
dent of Detroit Customs Lodge No. 176 and served in that capacity 
in 1935, 1936, and 1937. I have been elected to various lodge offices 
and have served as chairman of the legislative committee of the lodge 
almost continuously up to January 1, 1958. You gentlemen and your 
colleagues have received numerous letters from me urging the enact- 
ment of legislation to improve the Government service in accordance 
with resolutions adopted by the American Federation of Government 
Employees. 

I would like to add that both Inspectors Arble and Way, appearing 
with me here today, are past presidents of Detroit Customs Local No. 
176. Both these men have reason to be proud of their honest, sin- 
cere, and valuable efforts in behalf of their fellowman as members 
and officers of Detroit. Customs Local No. 176. Pat Mitchell, presi- 
dent of the Michigan Council of AFGE Lodges would be testifying 
with us here today were he not ill in a hospital bed. Frank Wigle, 
customs inspector at Detroit stated that he would like to be present 
to testify were it not for the imminent death of his wife’s mother. 

However, I am here today representing a group of customs em- 
ployees in the port of Detroit, Mich., in spirit far in excess of the 22 
signers of the petition before this committee for discussion today. 
Several of them stated that if the petition had been presented to them 
they would have signed it. One inspector informed me that he had 
talked to at least 20 inspectors who would have signed had the peti- 
tion been presented to them. 

In some mysterious way, we have not been able to fathom 1 copy 
of the petition with the 22 names on it disappeared from our files 
and photostatic copies were made from it and, according to our in- 
formation, were furnished to the Bureau of Customs and to this com- 
mittee by Collector Abelman. 

We read Collector Abelman’s statement in the paper and he tells 
us how it happened, and not knowing any different perhaps this is 
true. 

Mr. Jonansen. Mr. Chairman. 

Mr. Lestnsxr. Mr. Johansen. 

Mr. JoHansen. In reading what purports to be Mr. Abelman’s 
statement in the press, are you asking the committee to assume that the 
press report was accurate ? 

Mr. Martin. We do not know about that, sir. It is information we 
never had, that is all, and it is a medium of how this happened and 
the photostatic copies came into being. 
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Mr. Jouansen. I think you can testify as to its having appeared in 
the press. I do not think you can testify that is what Mr. Abelman 
told the press. 

Mr. Martin. It isin the newspaper. 

Mr, Jomansen. You are reading a newspaper report of what he 
said, or what was in the press ? 

Mr. Martin. Yes. 

Mr. Murray. Is Mr. Abelman here ? 

Mr. Martin. Yes, he is here. 

Shall I read this little article, the end of it which pertains to the 
photostatic copies that we did not know about? 

Mr. Lesinskt. If it is part of your testimony, yes. 

Mr. Martin (reading) : 

“The photostats sent to the committee were supplied by one of the signers of 
the petition,” Abelman said. “I do not know if the entire petition was intact or 


not.” 

Mr. Murray. The petition was signed by you and brought to Wash- 
ington ? 

Mr. Marrrn. This petition here, yes, sir. The other one had my 
signature on it, I will admit, but it was a draft and it should not have 
been on there, that is for sure. 

Mr. JoHansen. It should not what ? 

Mr. Martin. Have been on the petition. We decided to revise the 
petition and the true petition signed by 22 men has been turned over 
to the committee. 

Mr. Morray. But you did send the first petition that was unsigned 
to Lesinski ? 

Mr. Martin. We did that in Detroit. A committee called on the 
Congressman and gave him that copy. We tell all about this in here. 

Mr. Murray. It was not signed by any members at that time / 

Mr. Martin. No,sir; it was not meant to be signed. 

Mr. Lesensxt. Proceed. 

Mr. Martin. We were not yet through obtaining signatures and 
were not ready to distribute copies to the Bureau of Customs and the 
Civil Service Commission as indicated in the heading of the petition. 
Mr. Strubinger, Commissioner of Customs, informed me that a thor- 
ough investigation of the customs service at the port of Detroit, Mich., 
will be conducted. 

We welcome this investigation as it will, we hope, give all employees 
an opportunity to express their ideas and feelings in regard to condi- 
tions, promotions, and personnel practices. It is hoped that the 
investigation will be accomplished in a completely impartial manner. 
We hope that each employee will be given an individual hearing with 
the assurance that his testimony will be given full weight without 
his name being divulged to other than the hearing officials. 

On March 4, when the notice announcing Inspector Brauch’s promo- 
tion to inspector in charge of the D. & W. tunnel, was posted upon the 
bulletin boards, a burst of spontaneous indigation came from em- 
ployees on all sides. 

Mr. Jonansen. Mr. Chairman, may I interrupt at that point ? 

I wonder if the witness would repeat the sentence in which he ex- 
pressed the hope that the identity of the persons would not be di- 
vulged. Will the witness reread that sentence ? 
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Mr. Martin. Yes, sir. 

We hope that each employee will be given an individual hearing 
with the assurance that his testimony will be given full weight with- 
out his name being divulged to other than the hearing officials. 

This is a hearing by our own officials and they should be given this 
individual hearing and they should not be under pressure and should 
be able to express themselves freely. 

Mr. JoHanseNn. But suppose in the course of those hearings indi- 
viduals appearing before the hearing official make charges against 
either a superior or a fellow employee, is that superior or fellow em- 
ployee to have no knowledge as to the source of those accusations ? 

Mr. Martry. We would like to have these people free to express 
their opinions without being afraid of retributions after that, but 
if they make serious charges I[ think the officials should be allowed to 
bring that testimony out in the open. 

Mr. Jonansen. And the source of that testimony ? 

Mr. Martin. Yes. 

Mr. JoHANSEN. I wanted to bring that out because there is a con- 
siderable difference between protection for responsible testimony and 
protection of accused persons against irresponsible accusations. 

Mr. Martin. That is true. I know a lot of our employees are very 
much afraid to express themselves. 

Mr. JOHANSEN. It is too bad that the sort of thing has happened 
which I am afraid is going to be used as a further excuse on 
the ground that there is a fear of reprisal. This hearing is not in the 
nature of a reprisal. This is an effort to put some responsibility in 
statements and accusations that are made. 

Mr. Martin. We think these statements are true or we would not 
have made them. 

Mr. Lestnskt. At that point, do you believe that if there was a fair 
and impartial hearing in Detroit prior to the appointment of various 
officers we would not be here today ? 

Mr. Martin. Not if the testimony was given weight. 

Mr. Lestnski. You may proceed. 

Mr. Martin. You could hear remarks, “It’s a shame,” “It just isn’t 
fair,” “Something should be done about it,” “Let’s sign a petition.” 

This spontaneous desire of his fellow customs inspectors, most of 
whom have served under his supervision, to come to the aid of Senior 
Inspector McSorley in this situation without his knowledge or request, 
constitutes one of the highest tributes and honors ever possible to come 
to any man in his lifetime. 

A committee representing group effort called upon our fine Con- 
gressman John Lesinski with a partially prepared copy of the petition. 
The committee believed that the time involved to put the petition in 
final form and to obtain signatures would delay presenting the peti- 
tion until after the hearings on H. R. 6 and related bills had ended. 
Confusion resulted therefrom, and the original draft of the petition, 
which was revised before the signatures were secured, appears on page 
316 of the hearings on H. R. 6. 

I now wish to relate some of the things that happened to me and to 
other employees in the Government service that breaks pride in Gov- 
ernment employment and lowers morale and efficiency and leads to the 
initiation of petitions. 
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Mr. JoHansen. Mr. Chairman, before the witness proceeds with 
that I wonder if I could ask him a question to clarify a statement he 
made. 

Would you state for the record who presented what you allege to be 
the rough draft or the first draft of this petition? ho presented 
that to the chairman ? 

Mr. Martin. Well, I will state that I was one of them, but I will 
not mention the other men. 

Mr. JoHaANsEN. Why not? 

Mr. Martin. I do not think I should put them on the spot. 

Mr. JoHansEeN. How are you putting anybody on the spot by giv- 
ing this committee information on what is alleged to be a petition 
to Congress ¢ 

Mr. Marttn. I hope that is true, but I happen to know an inspector 
of the Immigration Service in Detroit came before a congressional 
committee in 1953 and his working conditions were made very unpleas- 
ant for him and he was threatened with being transferred away from 
home and everything like that. 

Mr. JowanseEn. I think that is a statement that ought to be docu- 
mented before these hearings are closed. 

Mr. Martin. That officer will testify. 

Mr. JoHansEN. Were there two hace who presented this petition 
to the chairman ? 

Mr. Martin. Yes, there were. 

Mr. Jonansen. Are they here today ? 

Mr. Martin. Yes, I will say that without pinpointing them. 

Mr. Jonansen. And were they among the witnesses that were 
sworn ? 

Mr. Martin. They are. 

Mr. JoHansen. Let meask youthis. You were a party to presenting 
this draft of the petition to the chairman, were you not ¢ 

Mr. Martin. pon sir, with the hope that it would help toward the 
enactment of H. R. 6 and similar bills. 

Mr. JoHansEN. Was it your intention in giving it to the chairman 
that it would be placed in the record ? 

Mr. Martin. We did not intend that it would be, but it was. 

Mr. Jomansen. Did you say anything with regard to its being 
placed in the record or with regard to its not being placed in the 
record ? 

Mr. Martin. I do not remember. 

Mr. Lestnsxr. I believe I can clear that point for you. That peti- 
tion was given to me. In our conversations as to whether or not it 
should be placed in the record, there was an agreement generally 
that it should be in the record. 

Mr. JoHANSEN. Does that refresh your recollection ? 

Mr. Martin. Yes, it does. 

Mr. JoHansen. And it was your feeling then that it should be placed 
in the record ? 

Mr. Martin. Yes, sir. 

Mr. Jowansen. In the form that it was then turned over to the 
chairman ? 

Mr. Martin. No, not in that form. 

Mr. JoHANSEN. But how could he place it in the record in any other 
form ? 
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Mr. Martin. We certainly should have taken that into considera- 
tion. We were too hasty in presenting it to the chairman, I will state 
that. But we are not in the one before the committee now. 

Mr. Lestnskt. I believe the point my colleague is bringing up is 
that the petition, as submitted to the committee today, is shamed: by 
the people and is the corrected petition. 

Mr. Marty. You have the corrected petition that was signed by 
all of us, and we surely intended to send it to the Civil Service Com- 
mission and to the Bureau of Customs, as stated at the top. 

Mr. JoHANsEN. Did you have any reason to believe when you pre- 
sented it to the chairman that it would be placed in the record in the 
form you gave it to him ? 

Mr. Martin. What we wanted to do was for it to be used as an 
argument toward the legislation being considered by the committee, 
H. R. 6 and related bills. That was our intention. That was the pur- 
pose of going to the Congressman, and it was not the intent to have 
the thing in the record in a careless way. We would very much prefer 
to have this completed petition in its place. 

Mr. Jonansen. I am sure that now you would very much prefer 
to have had—— 

Mr. Martrtn. We would have then, too. 

Mr. JowHansen. Was it in your mind at that time that you were 
going to revise the petition ? 

Mr. Martin. Yes, sir, it was. 

Mr. JoHAaNsEN. Did you indicate that to the chairman? 

Mr. Martin. Yes, and we told him we were going to get signatures. 

Mr. JoHANSEN. Did you indicate to the chairman you intended to 
revise this draft ? 

Mr. Lesrinsxt. I think the intent of my colleagues from Michigan 
is to confuse a lot of people here. In my discussion with Mr. Martin 
he told me he had 15 signatures to the petition already and he told 
me this was the petition to be submitted. Unfortunately, he gave me 
a copy of the original he had drawn up that was revised subsequently 
before it was presented to the so-called signers. 

As to what the intent of Mr. Martin was, it was stated in our con- 
versation that the petition was to be used as a part of the hearing 
whenever possible, and I therefore put the whole petition in the record. 

The basic point is for clarification of the record here and the under- 
standing was that the petition was given to me for inclusion in the 
record and that he had 15 signatures. Unfortunately he did not have 
the original. 

Mr. Martin. The original was being circulated. 

Mr. JoHansen. In view of the fact the record shows the chairman 
accuses me of wanting to confuse the witness, I want to assert empha- 
tically there is no intent on my part to do that. 

Mr. Murray. Who prepared the petition ? 

Mr. Martin. A group of us. 

Mr. Murray. How many in the group ? 

Mr. Martin. Four or five. 

Mr. Murray. And how many of you were in the delegation that pre- 
sented it to Mr. Lesinski ? 

Mr. Martin. Three. 

Mr. Murray. Were any signatures on the petition at that time? 
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Mr. Marrin. There was one and it should have been taken off the 
petition. 

Mr. Murray. Was that your name? 

Mr. Martin. That is right, sir. 

Mr. Murray. Were you an official of the lodge at that time? 

Mr. Marttrn. When did we bring our petition to you, Mr. Congress- 
man ? 

Mr. Lestnsxi. I believe it was just after the lodge had an election. 

Mr. Martin. Was it before January 1958? If it was, I was chair- 
man of the legislative committee of the lodge and delegate to the 
Michigan council, and I am still delegate to the Michigan council. 

Mr. Murray. Had a petition been circulated among the members 
for the purpose of getting signatures? 

Mr. Martin. It was being circulated at the time we took the other 
copy to Mr. Lesinski. 

Mr. Murray. And was the other copy an exact duplicate copy of 
the one you presented to Mr. Lesinski? 

Mr. Martrn. Pretty close, with revisions. 

Mr. Murray. What revisions were made in the second petition ? 

Mr. Martin. The copy we have presented to the committee here to- 
day is the true petition. 

Mr. Murray. What changes were made in the second petition from 
the first petition ? 

Mr. Martin. There was one paragraph in there with reference to 
Mr. Brauch that was taken out of the petition, and there were 2 or 
3 words farther down that were deleted that are blocked out now. 

Mr. Murray. Who made the changes in the petition ‘ 

Mr. Martin. They were suggested by various members of the group. 

Mr. Murray. Did you actually make the changes yourself? 

Mr. Martin. I did not. I helped make them. 

Mr. Murray. Were those changes made before any signatures were 
obtained to the second petition ? 

Mr. Martin. Yes, they were. The document is there as signed 
and the original signatures are on the document that was presented to 
the chairman today. 

Mr. Murray. Some members objected to signing the first petition ? 

Mr. Martin. Some thought it should be changed and revised; yes, 
sir. 

Mr. Murray. And you made the revisions then ? 

Mr. Martin. We made the revisions; yes. 

Mr. Murray. How many signatures were there? 

Mr. Martin. Twenty-two. They are on there now. 

Mr. Lesrnski. You may proceed. 

Mr. Martin. Back in 1929 when I was being interviewed by the 
then assistant collector of customs, I was informed that my probaba- 
tionary period would be more certain and far more pleasant if I would 
join the National Customs Service Association. I resented the pres- 
sure somewhat. During my early years, election to the presidency of 
the NCSA was almost a sure step to promotion. I must say, it all 
honesty, that for many years past, under the leadership of President 
Alfred Beiter, the NCSA has become a progressive useful organiza- 
tion. 

As a result of the refusal of the National Customs Service Associa- 
tion to take any action, we were compelled to form Detroit Customs 
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Lodge No. 176 in the American Federation of Government Employees. 
The creation of this lodge with its affiliation with the American Fed- 
eration of Labor was one of the wisest moves we could possibly have 
made. It played a vital part in securing the transfer of the customs 
service to the Classification Act of 1923 in October 1941. 

I would like to stress the great benefit in pay procedure transfer to 
the Classification Act of 1923 meant to customs employees. We were 
badly in need of the automatic pay steps provided in the Classification 
Act. The Bureau of Customs placed inspectors in grade 5 of the 
Classification Act. Throughout the years, the Bureau has upgraded 
inspectors through grades 6 and 7 to grades 8 and 9. I, myself, have 
served just short of 29 years without receiving a longevity pay step. 
We now have a longevity pay suit filed and pending in the United 
States Court of Claims since June 27, 1956, that, if successful, will 
provide longevity pay steps for many employees after 10, 13, and 16 
years of service. 

In spite of the great benefits brought to the customs service through 
Detroit Customs Lodge No. 176, the lodge has been frowned upon 
throughout the years by our administrative officials. 

We organized Detroit Customs Lodge No. 176 in March 1935 and 
immediately took steps to bring suit: in the United States Court of 
Claims to cause proper enforcement of our overtime law, section 5 of 
the act of February 13, 1911, as amended. After approximately 9 
years of litigation in the United States Court of Claims and in the 
Supreme Court of the United States, the Supreme Court gave a deci- 
sion favorable to employee contentions in February 1944, and we have 
been properly paid under the law since that time. 

Because of our overtime suit activities, our administrative officials 
planned and conducted a determined effort through intimidation and 
coercion to break up lodge No. 176 and the overtime suit. There is an 
accurate description on page 132 of the hearings on H. R. 6 and related 
bills of some of these activities. The story there does not relate the 
fact that even religion was used to help break up the lodge and the suit. 

We started the suit with 42 participants and were reduced in num- 
bers by these tactics to 27 determined participants who saw the suit 
te a successful conelusion much to the financial advantage of those 
who tried to break it up. 

Mr. JowHansen. Mr. Chairman, may I ask in what year was this suit 
started ? a 

Mr. Martin. We started working on it in 1935 when we first formed 
the lodge, I believe in March 1935, and we immediately began writing 
letters. We wrote to the Bureau of Customs and to the Comptroller 
General, and we did not receive what we thought were proper replies 
because we were denied the provisions of the act. We hired lawyers 
and the suit was filed in the Court of Claims, I believe, September 1, 
1937. 

Mr. JoHANSEN. This harassment of which you speak, from what 
sources did that come ? 

Mr. Martin. Well, sir—do you want me to name these people? 
Some of them are dead. They were some of the administrative officials, 
all our superiors. 

Mr. JoHaNsEN. What I am directing my question to is whether it 
was from the Detroit office or whether it was from Washington ? 
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Mr. Martin. From the Detroit office. 

Mr. Jouansen. Did that include the then collector of customs? 

Mr. Martin. Not the collector, but it did the assistant collector. 

Mr. Lestnsxi. You might proceed. 

Mr. Martin. The proceedings of our lodge meetings throughout 
the years have been reported to our administrative officials within 
a few minutes to a few hours after adjournment. We did not mind 
the factual reporting of our procedure, but when our members were 
called in and threatened for introducing a resolution, such as calling 
for a congressional investigation of conditions in the port of Detroit, 
and other members were threatened and were bypassed in promotions 
because of membership and associations with AFGE members, such 
procedure comes under the heading of intimidation and coercion and 
constitutes unsound and unfair personnel practice. 

Mr. JoHANsEeN. May I ask at this point, you say the collector was 
not a party to this harassment. What was his attitude with respect 
to this alleged harassment ? 

Mr. Martin. Collector Bradley gave his permission to go ahead 
with this suit. 

Mr. Jonansen. Did the collector have anything to do with 
promotions? 

Mr. Martrn. With promotions? 

Mr. JoHANSEN. Yes. 

Mr. Marrin. He certainly did. 

Mr. JoHansEN. But you say the parties to this action were passed 
over for promotions. Was that not his responsibility ? 

Mr. Martin. Oh, I see what you mean. It certainly was, but it 
was also the responsibility of lesser administrative officials. 

Mr. JouHansen. Was he not cognizant of what was going on? 

Mr. Marttn. I do not believe so. I would not know for sure. I 
cannot say about that, the collector himself. 

Mr. Lestnskt. You may proceed. 

Mr. Martin. On May 15, 1958, a farewell party was tendered to 
Inspector Harvey Rouleau at the Ambassador Bridge Club Room. 


Collector Abelman, when presenting a gift to Harvey on behalf of 


the men, felt impelled to say to Harvey before approximately 25 em- 
ployees in substance, “When you retire in the Upper Peninsula you 
will do so without enemies. When I retire in the Upper Peninsula, 
I will retire with 22 enemies,” referring, of course, to the 22 signers 
of the petition presented to this committee. We were sorry to learn 
that the collector holds those who disagreee with him as his enemies. 
We believe, however, that this statement was based upon the improper 
advice of those who practice pressure tactics and friendsi.ip for per- 
sonal gain. 

I wish to state that the petition signed by 22 inspectors and pre- 
sented to Chairman Lesineki of this subcommittee pertains to con- 
ditions existing in the customs service at the port of Detroit only as 
stated in paragraph 1 of that petition. Some seemed to think I was 
taking in the entire customs service. 

All following statements apply only to the customs service at the 
port of Detroit, Mich. 

We have heard various reasons as to why Inspector McSorley was 
not promoted to the position of inspector in charge of the D. & W. 
tunnel. None of these reasons impress us as sound personnel prac- 
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tice justifying the injustice done this outstanding inspector by deny- 
ing him a promotion which nearly the entire customs force in the port 
of Detroit feels should be his on the basis of honest qualification and 
true merit. Inspector McSorley is fully capable of handling any 
situation which has arisen or may arise at the D. & W. tunnel. 

We are hopeful that much good will come out of this hearing; that 
the relating of our experiences and feelings during our terms of em- 
ployment in the customs service at Detroit, Mich., in all sincerity, 
ppenly and freely, will convey a message to our representatives in the 

ongress that urgent remedial legislation is needed to set up sound 
employee-management relations, appeals, and promotion procedures. 
These procedures should assure each employee in the Government 
service equal treatment and equal opportunity for advancement on 
the basis of true merit. 

Just before leaving Detroit, I heard my fellow employees discuss- 
ing morale in the customs service at Detroit, Mich. They expressed 
the opinion that morale was at rockbottom—that there just wasn’t any 
in the service. This discussion group included supervisory personnel 
and was not just the opinion of the lowly inspectors. Many of our 
retiring employees retire with a sigh of relief for they have never liked 
their jobs due to unpleasant working conditions. I have been in- 
formed that discrimination and pressure is driving some of our mid- 
dle status administrative officials into early retirement due to the un- 
pleasantness of their surroundings and pressure put upon them. A 
system that engineers such feelings on the part of employees must be 
unfair and unjust and badly in need of replacement. e respectfully 
urge the members of this committee to use their best influence toward 
enactment of employee-management, appeals and promotion procedure 
that will bring justice and fairness to the Government service. 

The struggle for advancement displayed by cliques in the customs 
service at Detroit is, in our opinion, directly responsible for the high 
mortality among our administrative officials. In the chief inspector’s 
office, Assistant Chief Inspector Annette died of a heart attack just a 
few short years ago. His replacement, Assistant Chief Inspector Mc- 
Connel, was forced into retirement due to a nervous disorder that 
partially paralyzed him. It is common knowledge that members of 
the present administrative force are planning early retirement largely 
due to inservice pressure and unpleasantness. 

The loss and early retirement of trained and responsible personnel is 
very costly toour Government. These conditions should be eliminated 
through laws and regulations placing promotions solely upon merit. 
Employees promoted upon merit should retain their positions on that 
basis under all collectors as they come and go with the assurance that 
they will receive further promotion on that basis. 

At the May 20 meeting of Detroit Customs Lodge No. 176, I pre- 
sented a resolution for the consideration of the lodge. Inspector in 
Charge Brauch arose and stated that he would mention no names but 
the man who presented that resolution was a troublemaker and vicious 
and savage and vindictive toward the collector, that he was selfish and 
seeking promotion. 

I would like to digress and say I have taken the other course. I 
have worked hard for my fellow employees without regard to my own 
promotion. I am 62 years old and will be retiring soon. This charge 
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is foolish. My fellow employees back in Detroit will back that 
assertion. 

Inspector in Charge Brauch also said the sponsor of the resolution 
thought the collector was all right until he disagreed with him. He 
added that steps were being taken to eliminate these troubles. This 
statement by Inspector Brauch is completely false and without foun- 
dation of truth in all its phases and implication. I introduced the 
resolution. 

I have never been a troublemaker in the customs service but have 
performed my duties in the interests of the Government in accordance 
with my oath of office. My attendance record is high. I have always 
promt obeyed and carried out the directions of my superiors to the 

st of my ability. My efficiency rating was always “very good” under 
the old law and “satisfactory” since the old law was amended. 

I have never kicked about petty things such as schedule assignments 
and days off as many inspectors do. As a union official I have stated 
that customs employees had a job to do and were not on pension and 
each should do their share of the work. 

I will gladly refer you to my immediate superiors—seniors and 
inspector in charge of station with the exception of the D. & W. tunnel 
to refute this charge. I am also proud of the good relations existing 
between the customs service and the men in charge of the New York 
Central freight yards in Windsor, Ontario, ae have been assigned 
to duty since 1950. I am proud of the same good relations with the 
superintendents, conductors, and trainmen who operate the New York 
Central and Canadian Pacific passenger trains where I am assigned 
inmyturn. Iam sure that these gentlemen will give you a very good 
recommendation in appreciation of my cooperation and services. 

I do not feel vindictive, savage, or vicious toward the collector and 
certainly do not wish him any harm. 

We hope that the committee will inform all and sundry that it 
stands ready to use all its legal powers to protect those testifying 
before it in the exercise of their rights as American citizens from any 
harmful action by anyone. 

Thank you. 

Mr. Lestnsxr. Mr. Martin, it has been said that the problems here 
of the customs collector, inspectors, and so forth, go some years back. 
In other words, it is not anything new, but the discrimination against 
certain individuals has been going on for quite some time? 

Mr. Martin. That is correct, sir. 

Mr. Lestnsk1. What attempt recently, if any, has been made to 
correct the situation ? 

Mr. Marttn. I do not know of any, sir, except there is a new plan 
that is coming out on promotions and appeals procedures, coming 
from the Civil Service Commission that is supposed to take effect 
next January 1, and I was informed by one of the customs officials 
here that there has been a new promotion policy put, out in the last 3 
weeks. I have not seen it. 

Mr. Lestnsxt. I take it from your statement that while things were 
bad in the past, they are now worse? 

Mr. Martrn. I would say they are no better than they were in 1929. 
They are worse now. This thing is an accumulation through the years 
and their indignation burst. out when Inspector McSorley was by- 
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passed in promotion, as stated in this petition, and we all feel it was 
unjust and unfair. 
r. Lestnski. Any questions on my right? 

Mr. JoHANSEN. Yes. 

I would like to go back first of all to this first draft of the alleged 
petition. 

Did you or any of the group who had submitted this to the chair- 
man, after you had decided that it was not in the form that you wanted 
to submit to the prospective signers, take any steps to recover the 

etition from the chairman or to prevent its publication in the 
earings? 

Mr. Martin. No, sir; we did not. We did not know that it would 
be in there, but there was not anything we could do after it was in 
the hearing. 

Mr. JonHansen. Was that decision made after you knew that it was 
in the hearing ? 

Mr. Martin. Not to do anything about it? 

Mr. JonHansen. No; I mean was the decision to change the text of 
the petition made after it was in the hearing? 

r. Martin. No, sir; it was not. 

Mr. JoHANsEN. It was made prior to that ? 

Mr. Martin. That is right. 

Mr. JoHANSEN. Please understand I am not trying to confuse you, 
sir. 

Mr. Martin. I hope not, sir. 

Mr. JoHANSEN. I trust there is no question in the witness’ mind ? 

Mr. Martin. No; there really is not. 

Mr. Lestnskt. The point is, at the time you presented the petition 
to me you had 15 signatures on the petition that was to be turned over? 

Mr. Martin. That is right. It had been revised and was in circula- 
tion. 

Mr. Lestnsxr. You already had the revised petition and you sub- 
mitted a copy to me? 

Mr. Martin. That is right, and we would still be circulating it if it 
had not been published. 

Mr. JoHANSEN. I will say I am confused now. 

Mr. Martin. IL amsorry. 

Mr. JoHanseENn. But I do not think it was deliberate. 

Mr. Martin. No, sir. 

Mr. JoHansen. Did I understand that at the time the first draft was 
turned over to the chairman the revised draft had been signed by some 
15 persons ? 

Mr. Martrn. It was in circulation. I am not going to say there were 
exactly 15, but I believe there were. 

Mr. JoHansen. I am not pressing that point. 

Mr. Martin. It was in the process of being signed; yes, sir. 

Mr. JonHansEeNn. But the revised version was in the process of being 
circulated ? 

Mr. Martin. Yes, sir. 

Mr. JoHansEN. But it was not the revised petition that was turned 
over to the chairman ? 

Mr. Martin. That is right. 
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Mr. Jowansen. And there was at least some reasonable basis for 
suspicion or belief on your part that the chairman might put it in the 
record ¢ 

Mr. Martin. I did not know fully what the chairman would do 
with it. I turned it over to him to use for the arguments in favor of 
H. R. 6 and related bills. ; 

Mr. JoHansEN. Do you now believe the allegations in this original 
rough draft, and do you now assert the allegations in the original 
rough draft that were deleted ¢ 

Mr. Martin. Personally I feel that that is true, and if the men back 
in Detroit will back it up it is still true. That is my personal opinion. 

Mr. Jowansen. And that includes the two sentences that were 
deleted by the chairman from the rough draft before it was put in the 
record ¢ 

Mr. Marttn. In all honesty I think the majority of the men would 
support that view. 

Mr. JoHansen. But you hold to that view ? 

Mr. Martin. I think I do. 

Mr. JoHansen. That is all at the moment. 

Mr. Lestnsxt. Mr. Martin, the petition was given to me to be used 
in the record, but in order to expedite the matter you made a mistake 
in giving me the original draft instead of the one to be inserted ? 

Mr. Martin. Yes, sir. 

Mr. Lestnsk1. And therefore the one placed in the record today is 
the one you circulated ? 

Mr. Martin. That is right. 

Mr. Lestnskr. Any questions on the left? 

Mr. Beck wortu. No questions. 

Mr. Murray. Why did you not tell Mr. Lesinski that there was a 
revised petition being circulated which was different from the peti- 
tion you turned over to him ? 

Mr. Martin. We told him it was being circulated and we should 
have mentioned the fact it was different in that respect. 

Mr. Murray. Why did you not do that ? 

Mr. Martin. It was an oversight, sir. 

Mr. Morray. That is all. 

Mr. Lestnsx1. Mr. Rees, any questions? 

Mr. Rees. No questions. 

Mr. Lestnsx1. We appreciate your forthright statement, Mr. Mar- 
tin, and your honesty. 

Mr. Martin. Thank you. 

Mr. Lestnsxr. And [ think what the record in time will prove is 
that in spite of certain things that might occur occasionally, in the 
long run if more thought is given to the employees the employee-man- 
agement relations will be better for all concerned. 

Mr. Martin. That is true, sir. 

Mr. Lestnsxr. The next witness shall be Mr. Earl Bushey, chief 
Saeerners Outside Division, United States Customs service, Detroit, 

ich. 

Mr. Bushey, will you be seated and proceed ¢ 
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TESTIMONY OF EARL BUSHEY, CHIEF INSPECTOR, OUTSIDE 
DIVISION, UNITED STATES CUSTOMS SERVICE, DETROIT, MICH. 


Mr. Busuey. Well, I have nothing in particular to say, Mr. Chair- 
man. I will be glad to try to answer any questions, ; 

Mr. Lestnski. Would you give us elie history of the customs service 
as you have seen it? You have been in charge, as I understand, of 
the Outside Division for many years. Will you tell the committee 
exactly what has been the situation in the past so that we may have a 
clear-cut picture in our minds. 

Mr. Busuey. I became assistant chief inspector, I believe, on July 
1, 1947. I served in that capacity for 4 years under Mr. Harry 
Stringer, the then chief inspector. When he retired in 1951—I believe 
it was again about the 1st of July—I was promoted to chief inspector 
and have served in that capacity ever since. 

I would say that generally when we have a promotion somebody is 
unhappy. If you have 1 promotion to make there are probably 10 
or 20 that are qualified for the promotion, some more so than others. 
This recent promotion, series of promotions, I think where Mr. 
McSorley ddd Mr. Brauch were concerned, I believe stirred up more 
commotion than any promotion we have ever had. I predicted to the 
collector before the promotion was made that that would be the result 
of the action, and tried to persuade him to reconsider and change his 
action. 

I think basically the fly in the ointment here is that we people in the 
service and out of the service, before we came in the service we under- 
stood civil service was on the merit system and that promotions would 
be made on the merit system. I believe generally throughout the 
customs service the attitude is that the collector can promote whoever 
he feels should be promoted. Those are two rather opposing views 
and the men naturally—it is very deeply imbedded in them that pro- 
motions should be on the merit system. Many of them did not see 
the merit of this recent promotion. 

I think that could be overcome. As I understand it, the port of 
New York has set up a promotion committee consisting largely of the 
heads of the various divisions, who made recommendations on pro- 
motions. I think something of that nature would go a long ways 
toward rectifying the condition that we have. 

T have served as a national representative of the customs employees 
for a number of years, and I believe the one thing that causes the most 
irritation is centered around promotions. 

Mr. Lesrnsxr. Do you feck, Mr. Bushey, that politics has anything 
to do with the promotions in Detroit ? 

Mr. Busuey. Well, I do not believe I could say that politics has 
anything to do with it, but I certainly do believe that there is an 
element here—you take any 110 men, and there are some that are good 
mixers and rather articulate and others who are just what you might 
term a baseball player’s baseball player; in other words, a customs 
officer’s cutoms officer, who goes ahead and does his job in a proper way 
expecting he will get what he deserves when the time comes. I think 
McSorley is typical of the individual who goes on doing a good job 
every day. 








_— 
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Mr. Lestnsx1. Would this be a fair question, that due to personal 
friendship or some other means that preference might be shown to one 
individual more so than to another ? 

Mr. Busuey. I do not think I could say it is preference. I do not 
know what is in another person’s mind. I only know that I strongly 
recommended McSorley for the promotion. 

Mr. Lestnsxi. In your position in the Outside Division, has 
this problem been there right along, coming from that section of the 
customs ? 

Mr. Busuey. I would say that I believe every promotion that has 
been made, there have been some disappointed individuals as a result 
of the promotion. 

Mr, Lestnski. At that point, do you feel the individuals disap- 
pointed were rightfully so? Of course that happens occasionally, but 
do you think they had a right to be disappointed or not ? 

Mr. Busuey. Well, unfortunately, Mr. Congressman, if I may go 
back just a little bit, the bridge and tunnel at Detroit were both 
opened about a year apart. There were a number of young super- 
visors made at that time who are still supervisors. Therefore, the 
turnover in supervision has been relatively small. Most of the time 
we have had a number of perfectly qualified people for every opening 
that would come up. I might think I was the most qualified or you 
might think you were the most qualified, but we have never had any- 
thing that stirred up quite this much commotion in my recollection. 

Mr. Lesrnskr. One further question. In all the recent promotions 
in the Detroit office with the exception of this one, have the employees 
generally concurred in the appointments ? 

Mr. Busney. I would say by and large there has been general ac- 
ceptance of them. There has been criticism of certain promotions, 
but I think the criticism of all but this one has been about on a par 
with criticism in other instances. 

Mr. Lestnskt. So by and large most of the promotions made in the 
Detroit office were good promotions, were fair promotions, and while 
on occasion criticism might have been made, the employees as a whole 
have accepted them ? 


Mr. Busuey. I think that is quite true, Congressman. I believe 
in numerous instances where somebody felt they had not been given | 
due consideration they were in error in thinking they had not been | 
considered. Probably it was not known to them that they had been 


considered. 

Mr. Lestnskt. This one promotion was the one that caused the 
most stir of any promotions? 

Mr. Busney. Yes, I would say that. 

Mr. Lestnsxi. Based on your past knowledge and your present 
knowledge? 

Mr. Busuey. Yes. 

Mr. Lestnsxr. Any questions on my right? 

Mr, Jowansen. Yes. There was a reference in the previous tes- 
timony to this suit and the alleged reprisals relative to the overtime 
issue in the thirties. Is it your opinion that politics had anything to 
do with that? 

Mr. Busuey. No, I do not think politics had a thing to do with that. 
I believe it was individuals that had something to do with it and not 
politics. 
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Mr. JoHansEN. One of the allegations made in the unexpurgated 
portions of the petition, still in the petition as signed, is the belief 
that the promotion of Mr. Brauch was made, and I quote, “purely on 
the basis of partiality and favoritism.” Do you subscribe to that 
epee 

r. Busuey. I do not think I can say what is in the collector’s mind 
when he makes a promotion, whether it was favoritism, whether he 
felt this man would do a better job or any particular thing. I am 
not 1n a position to say that. I only know what was in my mind, 

Mr. JouHansen. Apparently the petition signers felt that they 
knew what was in the mind of the altebor You are not a signer of 
this petition ? 

Mr. Busuey. No, sir, I am not. In fact, I never saw the petition 
until I read it in the record. 

Mr. JoHaNnsEN. You testified that you objected to the promotion 
of Mr. Brauch. Did you object also to the promotion of the other 
two gentlemen mentioned in this petition ? 

Mr. Busuey. No, sir; I recommended their promotion. 

Mr. Jonansen. In terms of seniority, am I correct that the two of 
them were lower even on the seniority list than Mr. Brauch ? 

Mr. Busuey. Yes. Of course, you must understand, sir, that these 
are not in the same grade. The promotion of Mr. Brauch was to grade 
10 and these other two men were from grade 8 to grade 9. 

Mr. JoHanseENn. I realize this is a very difficult question to answer, 
and I am asking it because I would like your judgment on it. How 
far do you believe that sound personnel policy requires and sound 
administration permits consulting the opinion and judgment of the 
personnel with respect to promotions? 

Mr. Busuey. Well, I believe good sound administration in the out- 
side force in Detroit—that is the part of the service that I am in— 
would indicate that when a promotion is to be made we ought to 
canvass the present outside supervision for their recommendations. 
They are closest to the men who are doing the job. They know the 
problems in getting the job done, who they can rely on and who they 
cannot. I think in my position as chief inspector that that ought to 
be done, and from there, not on a-numerical basis but on an analytical 
basis, that the recommendation should be made to the collector. 

Mr. JoHANSEN. Do you subscribe to the derogatory statements made 
in the paragraph deleted from the final petition with respect to Mr. 
Brauch ? 

Mr. Busuey. I think it is unfortunate to get into personalities in 
any way, and particularly in a derogatory way in a thing like this. 
I think it was done in a fit of temper, if I might put it that way. Of 
course, they were pretty much stirred up by the promotion. I think 
if the men had slept on it they would not have done it. No, I do not 
subscribe to it. 

Mr. JoHansen. I am very glad to have the gentleman’s statement. 
As far as I am concerned, I have no desire to hound any witness before 
this committee or in this controversy. I feel if there is to be more 
responsibility placed on a labor union there must be a matching degree 
of responsibility on the part of the personnel. 

Mr. Busuey. That is right. 

Mr. JOHANSEN. That is all. 

Mr. Lestnsx1. Would you say that the collector of customs is in 
personal touch or knows all the people below him in the Detroit office? 
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Mr. Busuey. Well, whether he knows them personally—he knows 
an awful lot of them and probably knows all of them personally—I do 
not see how he could be intimately familiar with their performance, 
with their ability. 

Mr. Lestnsxt. I asked that question because of what my colleague 
had mentioned in his question te you, The collector as such would 
be unable to know the details of a person’s life ? 

Mr. Busuey. I agree with that. 

Mr. Lxstnsxr. Thank you, Mr. Bushey. We appreciate your being 
before our committee. 

In view of the time, I wish to call on Mr. Gerald B. Brauch, inspec- 
tor, United States customs service, Detroit, Mich. 

You may proceed in any way you desire. You may sit down. 


TESTIMONY OF GERALD B. BRAUCH, INSPECTOR, UNITED STATES 
CUSTOMS SERVICE, DETROIT, MICH. 


Mr. Braucu. Mr. Chairman and members of the committee, I do 
not have a prepared statement. 

First of all, I want to thank the chairman and the committee for 
giving me the opportunity to appear before this committee, and I 
wish to state that this Upweetiintedt vicious attack upon my character 
is entirely untrue. I would request that the committee attempt to 
bring out certain facts that cast a reflection upon my integrity, my 
honesty, my stability, and also my capability for the position that 
I was promoted to. 

In this regard I would request that the committee compare the per- 
sonnel records of the people most in dispute here—Mr. Edward MeSor- 
ley and myself. I believe that by so doing you could come to a fair, 
true conclusion of whether or not I was promoted through favoritism 
or any of these other things that are alleged to have occurred. 

I would like, if it is permitted, to take exception to some of the 
remarks by the former witnesses we have heard here today. Is that 
permitted, Mr. Chairman ¢ 

Mr. Lestnskt. You may proceed in any way you desire. 

Mr. Bravcu. I would like to take exception to the remark in 
Mr. Martin’s statement—he did not give that as his own statement; 
he referred constantly to “we” and “us” and “employees in the customs 
service in Detroit,” giving the impression that the majority of the 
customs employees in Detroit feel the way he does. I wish to state 
that I do not believe that that is true in any respect. After this came 
out in the record at least half of the signers of that petition were 
amazed at what they had read. They came to me and told me how 
sorry they were, that that was not the petition that they signed, that 
the petition that they signed contained no attack upon my character, 
and that their intentions were only to help Mr. MeSorley, not to hurt 
me or to be a party to the attack on my character. 

I have been in the customs service for 19 years. I started out as an 
inspector. I was promoted to customs agent, which position I held for 
3 years. 

y left the agency service only because I could not find suitable 
quarters for my family when a transfer was made. The St. Paul 
office, to which I had been assigned, was moved to North Dakota 
and I was transferred to Chicago, Il. 


| 
| 
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It was right after the war, and you all know what the housing situa- 
76 was at that time, and I could not find quarters for my family in 

icago. 

I received word from my wife, whom I had left with my family 
in St. Paul because I could not bring them to Chicago. At that time 
my children were very young, and I could not care for them suitably 
in a hotel which is the only thing which was available to me in Chicago 
at that time. 

I reluctantly left the agency service. I hope you will not construe 
this as bragging, but I did enjoy quite a little success as a customs 
agent, which I believe my personnel record will bear out. 

I had previously met the collector of customs under whom I had 
worked when I was on Government business in Detroit, and on each 
occasion he invited me to return to the inspection force at Detroit, 
and when I ran up against this housing situation I was able, through a 
relative of mine, to find suitable quarters in Detroit for my family. As 
their home in St. Paul had been sold, and they had notice to vacate, 
I moved my family to Detroit on the 1st of May in 1946, and sub- 
sequently asked the collector of customs if he would accept me as an 
inspector again in Detroit. 

also asked the Commissioner of Customs if he would interpose any 
objection to my transfer back to Detroit. The collector at Detroit 
said he would be very pleased to have me back. 

The Commissioner said under the circunistances he would impose no 
objection to my transfer. 

moved my family back to Detroit on May 1, 1946. I continued 
on at Chicago as a customs agent until October 6 of that same year. 

Since I returned to the inspection force at Detroit I have tried to do 
everything possible to make myself suitable and acceptable for pro- 
motion. 

As you must have gathered from the testimony of Mr. Bushey, who 
proceded me, promotions are very slow in the customs service be- 
cause we do not have a very large turnover. 

The people who are fortunate enough to work for the customs serv- 
ice just don’t leave it except by retirement or death. 

Mr. Jowansen. Would you feel that that fact of the small turn- 
over indicates pretty clearly a general satisfaction with the privilege 
of being in that service in Detroit? 

Mr. Bravcu. I most emphatically would, Mr. Congressman. The 
remarks about the low morale in the customs service in Detroit are 
completely unfounded. 

e do have some employees in Detroit who claim that the morale 
is very low. I believe that they can speak only for their own morale 
and not for the vast majority of the employees at Detroit, because all 
you have to do is investigate the way the customs business is handled 
in. Detroit and the way people handle their jobs and perform their 
duties at one of the highest rates of efficiency in the customs service. 
To me that doesn’t indicate low morale. 

The majority of the employees are happy in their positions and 
very easy to get along with, and it is only when they are stirred up 
by someone that a few, and I say a very few, will complain of condi- 
tions in the service. 

Mr. Jonansen. I did not mean to interrupt your narrative. I 
merely wanted to raise that question. 
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Mr. Bravcn. Thank you. 

There is one other exception I would like to make to Mr. Bushey’s 
testimony. Mr. Bushey stated that my promotion caused the greatest 

uror—lI don’t recall the word he used ut that is the word I would 
use—that has ever occurred in the customs service since he has been 
a customs employee. 

I think there are records that will show that there was one promo- 
tion that caused much more trouble, whichwas attacked very. vicious- 
ly by the same man who has attacked my promotion, and that was 
the promotion of Mr. Bushey. 

I have no criticism of Mr. Bushey’s performance as assistant chief 
inspector or chief inspector. I do not believe it would be my preroga- 
tive to criticize Mr. Bushey, but I do want to state for the record, 
and records will bear me out, that there was never a promotion in the 
customs service that caused the trouble, I would say, and the ill feeling 
among the employees, that Mr. Bushey’s own promotion caused. 

I cannot remember but possibly 1 or 2 exceptions of a promotion 
in the customs service, and as I stated before due to the small turnover 
in the customs service which creates vacancies for promotion, which 
has not been criticized in some way or other because naturally we have 
a very efficient customs force at Detroit, and these men all feel, and most 
of them rightfully so, that they are worthy of promotion. Of course 
they are disappointed when someone else is promoted. 

Quite a few of the men who have nowhere near the seniority of the 
men that are promoted feel a little disgruntled and left out because 
I think most of the men try very hard to prepare themselves for pro- 
motion and to be acceptable. 

I would like to state that I think I have received kind and just con- 
sideration here today, and I wish to thank all the members of the com- 
mittee for this opportunity, and I wish to state again that I hope, I 
sincerely hope, that these attacks which have gone out in the news- 
papers in the town that I live will be refuted, that something will be 
done to restore my good name and the peace and security of my family. 

T thank you. 

Mr. Lestnskr. I appreciate your being before us very much, Mr. 
Brauch. I purposely restrained from interrupting your remarks be- 
cause you had no prepared statement. I know what it is when you 
are in the middle of a speech somewhere and you are thinking of 
what you are going to say next when someone interrupts you with a 
remark. 

In order to get the record straight, you have worked for how many 
years in Detroit prior to going to St. Louis? 

Mr. Braucu. I was appointed as a customs inspector on July 5, 
1939. I was promoted to customs agent on December 30, 1943. If my 
memory serves me correctly those dates are correct. 

Mr. Lesrysxt. In Detroit? 

Mr. Braucu. Yes, sir. 

Mr. Lestnskt. And you moved to St, Louis when? 

Mr. Bravcn, I moved to St. Paul, sir. 

Mr. Lestnsx1. Yes, St. Paul. 

Mr. Bravcn. I left Detroit on January 12, 1944, and moved my 
family. I again had difficulty in finding quarters. Of course, at 
that time there were no quarters available, and I lived in St. Paul 
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in a hotel and left my family in Detroit until April 1 of that same 
ear. 
; Mr. Lestnskr1. You say you came back to Detroit? 

Mr. Braucu. I moved my family back to Detroit on May 1, 1946. 
I returned to Detroit after a. transferred, after my transfer came 
through on October 6, 1946. 

Mr. Lestnsxt. In other words, you were there from 1944 to 1946 
in St. Paul? 

Mr. Bravucu. I was in St. Paul from 1944 until 1946; yes, sir. 

Mr. Lestnskr. Roughly 2 years? 

Mr. Bravucn. Two years in St. Paul. 

Mr. Lesrnskr. The rest of the time you served in the customs service 
in Detroit in 1946 and prior to 1944? 

Mr. Bravcu. That is right, sir. 

Mr. Lestnskt. It is impossible to withdraw the printing of the orig- 
inal hearing, but I assure you there will be a supplemental hearing 
following this hearing today with the full remarks of everyone con- 
cerned, and that the errors shall be corrected, and anything a 
tory shall be corrected at once and as rapidly as humanly possible be- 
cause I do not believe in character assassination. I do not believe any- 
one in this room does, ; 

I speak for the Committee on Post Office and Civil Service as a 
whole. 

Any questions ? 

Mr. Jouansen, I simply want to commend the witness for his testi- 
mony and I want to express my very great appreciation to the chair- 
man for the statement that he has just made and I associate myself 
with it completely. 

I deeply regret what has happened. 

Mr. Bravcn. Thank you, Mr. Congressman. 

Mr. Beckwortu. The gentleman made a fine statement. 

Mr. Bravucn. Thank you, sir. 

Thank you, Mr. Chairman. 

Mr. Lestnsxi. If there is nothing further, we appreciate your being 
before us and I thank you very much. 

I will call now on Mr. Edward MeSorley, inspector, United States 
customs service, Detroit, Mich. 

Before you proceed, I should like to state that the House is in ses- 
sion and we shall proceed as long as we possibly can to help expedite 
this hearing. 

In case there is a call of the House we shall have to adjourn. 

You may proceed, Mr. McSorley. 


TESTIMONY OF EDWARD McSORLEY, INSPECTOR, UNITED STATES 
CUSTOMS SERVICE, DETROIT, MICH. 


Mr. McSortry. I have no statement to make except I will-answer 
any questions that are asked. 

Mr. Lestnskt. Would you in your own way tell the committee what 
has happened in Detroit with regard to the circumstances we are hear- 
ing at the present time? 

Mr. McSortey. At this present moment ? 

Mr. Lestnsxr. Yes. 
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Mr. McSortey. Shall I give you a record of my own service. 

Mr. Lestnsxi. If you think that will help, you may do so. 

Mr. McSortey. I have been in the customs service since March of 
1928, just about 30 years. I was made a supervisor about 11 years ago. 

Five years ago I was appointed assistant station inspector at the 
Ambassador Bridge, and for 5 years now I have held that position, 
either at the bridge or the tunnel. 

I think Mr. Abelman himself has said that my record is very good 
and he has no fault to find with my work. 

I think my service and experience over the years show I was capable 
of holding down this position. 

Mr. Lestnsxt. There was a statement made here that oftentimes 
appointments and promotions were slow and it is almost impossible 
for the collector to know all the people with whom he is associated and 
at times he would not know their full background. 

Would it be in your mind, that when a promotion is made reflec- 
tion and thought among the employees is somewhat sour ? 

Mr. McSortry. I think the collector knows my record well enough 
and he knew the type of work I was doing. 

Mr. Lestnsxr. I was not speaking about you but speaking generally. 

Mr. McSortey. Would you repeat that question, please ? 

Mr. Lestnsx1. The statement was made that in the organization at 
Detroit it is difficult for the collector to know the background and the 
persons individually when a promotion is made, and oftentimes promo- 
oe might be als and employees as a whole might feel otherwise 
about it. 

Mr. McSortry. Yes, that is true. Mr. Bushey said the supervisors 
themselves could be consulted because they are closer to the men. 

Mr. Lestnsxr. They were not consulted ! 

Mr. McSortey. They should be consulted before promotions are 
made. The supervisors as such should be consulted. 

Mr. Jonansen. The witness is not saying they were not consulted 
in this particular instance, is he ? 

Mr. McSortry. Which promotion are you talking about? 

Mr. Jouansen. The promotion of Mr. Brauch. 

Mr. McSortey. Oh, yes. The supervisors above the position of 
Mr. Brauch were consulted. 

Mr. Jonansen. I wanted the record clear, that you were not saying 
they had not been consulted. 

Mr. McSortey. Oh, no. I say as a general practice I think before 
any promotion is made that the supervisors over the men should be 
consulted. 

Mr. JoHansen. I have no quarrel with that but I wanted it clear 
that you were not alleging that in this particular promotion that had 
not happened. 

Mr. McSortey. Oh, no, sir. 

Mr. Lestnsxi. Further questions? 

Mr. Jowansen. I have none. I hope we might have the collector 
and possibly the Acting Commissioner before we ear 

Mr. Lestnsx1. That is the call of the House, gentlemen. 

Mr. McSorley, we appreciate your being here today and your forth- 
right statements, 

Mr. Strubinger, do you have the promotion program and a statement 
alongside of it? 
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TESTIMONY OF DAVID B. STRUBINGER, ASSISTANT COMMISSIONER, 
UNITED STATES CUSTOMS SERVICE, WASHINGTON, D. C. 


Mr. Srruprncer. Yes, Mr. Chairman. I have a short statement 
which I will read which is the promotion policy of the Bureau. 

Mr. Lestnskt. You may insert your statement in the record and the 
subcommittee shall meet tomorrow morning at 9 a, m. for further 
hearing. 

(The statement of Mr. Strubinger referred to follows :) 


STATEMENT OF DAvip B, STRUBINGER, ACTING COMMISSIONER OF CUSTOMS, 
RELATIVE TO THE PROMOTION POLICIES OF THE BUREAU OF CUSTOMS 


Mr. Chairman, I would like permission to present to the committee informa- 
tion concerning the Treasury Department’s promotion policy and the Bureau of 
Customs’ implementation of this policy. I respectfully request your permission 
to have this information inserted into the records of this hearing. 


STATEMENT 


The record of the hearings by the subcommittee on H. R. 6 and related bills 
states that the petition contained on page 316 was submitted to the Bureau of 
Customs and the Civil Service Commission by customs employees in the State 
of Michigan. The Treasury Department, the Bureau of Customs, and the Civil 
Service Commission have never received copies of such a petition. 

The Bureau of Customs promotion policy and regulations are contained in 
the customs personnel manual and their application is mandatory in all customs 
field offices. The current promotion policy and regulations of the Bureau of 
Customs were issued March 6, 1953. This issuance is a restatement of the Bu- 
reau’s earlier promotion policy issued on August 28, 1951. 

On February 14, 1955, the Treasury Department issued Personnel Circular 
182, which is a restatement of the Department’s policy and criteria for Bureau 
promotion programs. This circular required the review and revision, if neces- 
sary, of Treasury Bureau’s promotion programs. The Bureau of Customs found 
that its promotional policies and regulations as issued March 25, 1953, were 
substantially consistent with the Treasury requirements in Personnel Circular 
182. 

I would like to call to your particular attention certain provisions of the 
Bureau’s promotion policies and regulations which are pertinent to the matters 
under consideration in this hearing. 

These are as follows: 

(a) Employees are required to familiarize themselves with the Bureau’s 
promotion program and to submit for consideration any questions and sugges- 
tions relative to this program to their principal field officer. 

(b) Promotions must be based solely on merit with no discrimination because 
of race, color, creed, or for any other reason. 

(c) Preference will be given to seniority only when other qualifications are 
equal. 

(d) Supervisors are required to be in a position at all times to furnish ob- 
jective evaluations of their employees. 

(e) Personal characteristics (such as leadership) must be considered and 
determined to be adaptable to the position to which promotion is proposed. 

(f) The potential of employees for further promotion must be considered. 
All qualified employees must be considered. The best qualified and suitable 
employees must be promoted. 

(g) The selecting officer must be in a position to show that promotions have 
been made in accordance with the published Bureau policy. 

I wish to restate that the facts I have just given to this subcommittee concern- 
ing our promotion program are elements which we believe to be most pertinent 
to the matters you are now considering. We will furnish for your review the 
full text of the Bureau’s current promotion policy and regulations, or any other 
information you desire. 

Thank you for this opportunity to present the correct facts to this subcom- 
mittee concerning promotion policies and program of the Bureau of Customs, 
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Mr. Lestnsx1. Before we adjourn, without objection, I will insert 
a telegram from two customs inspectors, 
(The telegram referred to follows :) 


Hon. Tom Murray, 
Chairman, Civil Service and Post Office Committee, 
House of Representatives, Washington, D. C.: 

The undersigned hereby state that the petition relating to promotional sys- 
tem in vogue at Detroit and protesting the most recent promotions did not con- 
tain any derogatory or defamatory remarks as to the character of Inspector 
Gerald Brauch. We protest the remarks in House of Representatives hearings 
dated March 1958 in regards to Inspector Brauch’s character as untrue. The 
signatures still hold in respect to the protest on promotions of Brauch, Fink, 
Meloche. 

FRANK OC. WIGGLE, 
JoseEpH Y. DONNELLY, 
Inspectors, United States Customs, Detroit. 


(Thereupon the hearing adjourned at 12:15 p. m., until May 28, 
1958, at 9 a. m.) 
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WEDNESDAY MAY 28, 1958 


Houser oF REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
Com™MiTTeE ON Post Orrice AND Crvm SERvICE, 
Washington, D. C. 

The subcommittee met at 10 a. m., in room 215, House Office 
Building, Hon. John Lesinski (chairman of the subcommittee) pre- 
siding. 

Mr. Lestnsk1. The subcommittee will come to order. 

I will call on those witnesses from Detroit first because of the neces- 
sity of those individuals having to go back. 

The first witness will be Mr, Frank Abelman, collector of customs, 
United States customs service, Detroit, Mich. 

Mr. JoHansen. Before he begins, I want the record to show that 
either today, or at a later date, before the hearings are completed, ! 
have several questions that I want to ask Mr. Martin. 

Mr. Lestnskt. You may proceed, Mr. Abelman. 


TESTIMONY OF FRANK ABELMAN, COLLECTOR OF CUSTOMS, 
UNITED STATES CUSTOMS SERVICE, DETROIT, MICH.; ACCOM- 
PANIED BY FRANK FORSYTHE, ASSISTANT COLLECTOR OF 
CUSTOMS, DETROIT, MICH. 


Mr. Apetman. Mr. Chairman, I would like to point out that Acting 
Commissioner Strubinger has introduced into the record a statement 
concerning the overall promotion policies of the Treasury Department 
and the Bureau of Customs. I will not amplify on his statement other 
than to say that since my appointment by the President on July 1, 
1953, I have complied with this policy. 

For your information as the Presidential appointee in the district 
of Michigan I have had an assistant collector and several other career 
Government officials to rely upon in any actions that I have taken. I 
have consulted with these career men in the promotions that we have 
made including the ones in question. The ultimate responsibility for 
personnel actions in my district, of course, is mine. However, in the 
great majority of cases I have accepted the recommendations of the 
career officials upon whom I depend. 

As a matter of interest, the force of 266 employees assigned to the 
district of Michigan were present when I assumed office on July 1, 
1953. It is important to note that all promotions that I have made 
were granted to the qualified men who were there and who had been 
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appointed under some previous administration. This is true for all 
ee except one minor clerical promotion . The question raised 

ere was on inspector promotions, and I would like to stress all in- 
spectors who have been promoted during my incumbency were part of 
the force when I was appointed. 

There have been various allegations made concerning the morale 
of customs employees in the district of Michigan. The district has 
been advised by the Bureau of Customs that its operation is one of 
the most efficient in the Government service and that it has one of 
the lowest rates of complaints from the public. The Bureau feels 
that it would be impossible to operate any district with such efficiency 
if the morale of our employees was low. In furtherance of this point, 
we have received many applications and have made transfers of em- 
ployees from other Government agencies to the force in the district 
of Michigan. Some of these employees have transferred at a lower 
grade in order to obtain employment with an organization which is 
regarded as highly as the customs service. Since my appointment 
we have received not more than two resignations of customs person- 
nel. Surely, if this morale of our employees was bad we would have 
received many more resignations. 

As far as the morale of the customs service as a whole, the com- 
mittee’s attention is invited to the latest appropriation hearing in 
which the general efficiency and competence of the service was praised 
by the majority of the members of Treasury-Post office Subcommittee 
on Appropriations. 

To proceed from the general to the specific instance which brought 
about this hearing, I would like to make some comments about the 
individuals involved. 

In the case of Inspector Edgar McSorley it is my opinion and that 
of my associates that he has done a good job and made a worthwhile 
contribution to the customs service. The fact that he was one of sev- 
eral who was not selected when a promotion occurred does not in any- 
way disparage his value as an inspector in his present position. 

With reference to Inspector Gerald Brauch who testified before 
you yesterday, I would like to offer the following résumé: Inspector 

rauch has received a number of commendations both from within 
and without the customs service, copies of which are available for the 
committee’s record. These letters of commendation have been given 
to him during previous administrations as well as during my own ad- 
ministration of the district of Michigan. As far as trustworthiness 
is concerned, I have for your consideration a letter which indicates 
that Inspector Brauch performed several acts of service for which he 
was offered financial gratuities by individuals or companies. In- 
spector Brauch immediately turned in any money which was offered 
to him in good faith while it would have been possible for him to keep 
the money without the knowledge of the supervisors. 

As further evidence of Inspector Brauch’s potential, he is one of 
very few inspectors who voluntarily enrolled in an executive develop- 
ment course at Wayne University at his own expense. The informa- 
tion on such courses and the availability of individuals developing 
themselves for positions of future leadership was brought to the atten- 
tion of all eligible personnel in the port of Detroit. In this course 
Inspector Brauch demonstrated, as he had on the job, the qualities of 
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leadership that my staff and I feel each of our supervisors should 
possess. 

A representative part of the customs service’s work is to present 
the story of the customs operation to the public. About 3 years 
ago, we were confronted with a number of invitations to speak to 
public and private organizations which could not be handled by the 
two principal field officers because of the number of such requests. 
We therefore circulated a written request asking for volunteers to per- 
form this public relations work. Only two of our force volunteered, 
one of those being Inspector Brauch. Inspector Brauch has ably pre- 
sented the customs story to these groups in our area and has handled 
at least 12 such assignments in the last year. This is another indica- 
tion of his willingness to go beyond the limits of his job assignments 
in order to increase the efficiency of the service. 

For your information, I have the files of Inspectors Brauch and 
McSorley with me. You are welcome to review them in complete 
detail if you so desire. Considering all the factors, and particularly 
the qualities of leadership that Inspector Brauch demonstrated, it 
was my opinion and the majority of my staff as well as the opinion of 
the Bureau of Customs, that Inspector Brauch was the man to be 
promoted to the position in question. 

For the record, I would like to point out that Treasury and Bureau 
of Customs procedures prescribe appropriate appeal channels for em- 
ployees who have grievances concerning any conditions of their em- 
ployment. I have received no appeals concerning the promotion in 
question and I did not receive the petition which was submitted in 
this matter. 

While I share the committee’s desire to avoid personalities in this 
issue, I feel it is incumbent upon me to make known certain matters 
of record concerning Mr. Martin’s activities in past years. I want 
to emphasize strongly that this is not done to damage or criticize Mr. 
Martin. It is done to indicate that his personal attacks have not 
been limited to those made upon Inspector Brauch. 

I must admit that I was puzzled by some statements made by Mr. 
Martin, both in the petition and in his verbal testimony yesterday, 
regarding my administration. This is particularly true since I re- 
ceived from him on May 21, 1956, a highly commendatory letter in 
which he states “we are proud to acknowledge you as the very finest 
type of administration official we have ever known in the Government 
service.” This letter was signed personally by Mr. Martin and a copy 
will be made available to the committee if you so desire. 

I also have a letter before me which is too lengthy to introduce into 
the record signed by Mr. Martin but which is again available to the 
committee, if they so desire, in which Mr. Bushey is criticized for his 
“domineering, overbearing, Gestapo methods in the customs service.” 
As you will recall, Mr. Bushey appeared at this hearing yesterday. In 
addition I have an undated letter signed by Mr. Martin which also 
can be made available to you in which slighting remarks are made 
concerning Inspector John Arble. This letter was mailed to the 
home of every member of local No. 176 and addressed to the member 
as well as the member’s wife. While the letter is too lengthy to develop 
details, it is available for you if you desire to read it. It is interesting 
to note that Mr. Arble apparently will appear in support of Mr. Martin 
at this hearing. 
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At the cost of appearing repetitious, I would again like to empha- 
size that these remarks concerning Mr. Martin’s statements are not 
intended to be critical of him or any other individual. It is neces- 
sary, however, to bring these matters to your attention to demonstrate 
the type of irresponsible and inconsistent attacks which may be made 
upon individuals without any basis in fact. 

Speaking on the issue of seniority as a matter in promotions, I 
will simply repeat that seniority may be considered for promotion 
only when all other factors are equal and that Treasury Department 
and Bureau of Customs policies do not permit me to make promo- 
tions based on seniority alone only, even if I so desired. 

Some mention has been made here of providing employees of the 
port of Detroit with the opportunity to receive an impartial hearing 
concerning these alleged grievances. I would like to state for the rec- 
ord that I would welcome an impartial investigation at any time. 
As a matter of fact, the Bureau of Customs had planned to investi- 
gate this matter during this week and had already assigned a Bureau 
staff officer to conduct the investigation. It is my understanding that 
the Seventh United States Civil Service Region in Chicago plans a 
regular personnel assignment management inspection of our activities 
in the late summer. I would welcome this inspection by an impartial 
agency such as the Civil Service Commission and suggest that this 
committee request the Civil Service Commission to schedule this in- 
spection as soon as possible, if the committee so desires. 

I would like to express in conclusion my appreciation to the mem- 
bers of this committee for the hearing and I will be glad to answer any 
further questions you may have. 

Mr. Lestnsxt. Thank you. We appreciate your coming before us 
and expressing your viewpoint on this matter. 

You were appointed in 1953% 

Mr. AsetmMan. That is correct. 

Mr. Lestnsx1. And you have served roughly for 5 years? 

Mr. AsetMan. That is correct. 

Mr. Lestnsxi. You have been there long enough to understand the 
men as a whole, and the operation of the customs office in Detroit. 
You know that the problem stems back to 1929 when there was a 
transfer from the border patrol to the Customs Bureau itself, which 
changed the seniority list with respect to all the members of the serv- 
ice at that time. 

Now, can you tell me, in all sincerity and honesty, what is the cause 
of the friction, or disagreement among the employees in your service 
there ? 

Mr. AnetmMaAn. You are referring to—— 

Mr. Lestnsxt. The problems that arise constantly in Detroit. There 
seems to be some animosity there. 

Mr. Aperman. It is possibly a case of personalities. Do you want 
me to explain the seniority ? 

Mr. Lestnskr. You may if you wish, but what I am primarily con- 
cerned about is: What is the underlying cause of all the problems 
that you have in Detroit ? 

Mr. Asetman. We do not have any problems in Detroit. In fact, 
as I stated, there are no serious problems. The Bureau considers our 
district to be an efficient, well-operated district. 
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Mr. Lestnsxr. Do you feel that you have enough employees in the 
Detroit area to actually do all the work necessary there? 

Mr. ApetMan. At times we do. Of course, you know our operation 
in the district of Michigan is seasonal. Navigation closes in the latter 
part of November und opens in April, and then you have the tourist 
season in the summer. 

Mr. Lestnsxt. Do you have your full corps of employees presently ? 
Are you short handed in any respect? Do you have the full number 
in Detroit ? 

Mr. Anetman. I think that we are short 6 or 7 

Mr. Lestnski. Have you requested additional employees ? 

Mr. Aneiman. They are in the process of being recruited now. 

Mr. Lestnsxr. The six that you are short? 

Mr. ApeLMan. Yes. 

Mr. Lesinskr. Will the six additional be sufficient to handle all the 
jobs in Detroit? 

Mr. Anetman. I would say yes. 

Mr. Lestnsxt. I have a very pertinent reason for asking the ques- 
tions that I have. I get the impression that the large volume of work 
there oftentimes makes it difficult for the port to be operated properly 
and therefore there are certain strains that develop because of over- 
work, 

Mr. Anetaan. I do not believe that. I would say there is on the 
outside quite a bit of overtime. I would say that the average inspec- 
tor, with his Sunday and holiday overtime, and night service over- 
time, possibly averages $2,500. 

Mr. Lestnskt. Is not such a large amount of overtime indicative of 
the fact that you do not have sufficient employees ? 

Mr. Anetman. Not necessarily. You see, your Sunday and holiday 
work is overtime. I think each inspector that wants to work on Sun- 
days and holidays does so. The average there is about $1,500 a year. 

Mr. Lestnsxr. The average per inspector ? 

Mr. AnetmMan. For Sunday and holiday overtime. In addition to 
that, the night service overtime runs about $1,000 to the inspectors 
that participate. 

Mr. Lestnskr. Around 1932 there were 136 employees and then that 
was cut down to 112 or 116. That action was taken, was it not? 

Mr. AneumMan. What was the first figure that you gave? 

Mr. Lestnsk1. I believe that there were 136 back in 1932 or 1933. I 
am speaking now of the Detroit area. 

Mr. AneitmMan. The type of inspection has been changed, and there 
is a different system of timesaving that has been put in. We now have 
dual inspections on our lines. Immigration does our work and we do 
Immigration’s work. 

Mr. Lestnsx1. Also the volume has increased 4 times and dollarwise 
it is 10 times, in round figures. 

Mr. AnetmMan. That is approximately right. 

Mr. Lestnsx1. That is why I am a little concerned. That is why I 
wonder if you have sufficient people to manage the whole area prop- 
erly and whether it is not the overtime and the intensified hours that 
might be causing this underlying strain. 

Mr. Anetman. I do not believe that has had any effect. 

Mr. Lestnsxt. It might have a bearing on the whole problem ? 
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Mr. AsetmMan. Possibly. That may possibly be so with regard to 
eo that are working overtime, but that should not be so. 

r. Chairman, I would like to say, from my appraisal, these in- 
eng are men who have pretty good jobs. They earn the money 
they make, but I do not think that any of our inspectors are put to 
any unusual strain. 

Mr. Lestnsxi. You say that, but the impression that I get some- 
times is just the opposite. 

Now, who contacted the Detroit papers on this matter ? 

Mr. Apetman. Mr. Forsythe teils me that the Detroit representa- 
tive told him that it came out of the Washington office. 

Mr. Lestnskr. I thought it was the other way around. I was told 
that the Washington office was called by Detroit. 

Mr. Aseiman. I do not know about it. I was up at the Soo. I was 
called by a Detroit correspondent. 

Mr. Lestnsxt. It was very unfortunate for the individual con- 
cerned that it was released in Detroit. 

Now, as to the letters that you mentioned—— 

Mr. Jouansen. Mr. Chairman 

Mr. Lestnsxt. Let me conclude and I will yield to you. 

With regard to the letters that you referred to, I think that there 
is enough information in the record, and I do not believe that we should 
have any more derogatory information in the record. 

Mr. Anetman. This is not derogatory, this is complimentary. 

Mr. Lestnsxr. You havea letter about Mr. Arble. 

Mr. Anetman. They are comments in the statement of opinion. 
These letters commend Mr. Brauch. 

Mr. Lestnsxt. I will be glad to look them over. 

What process did you go through in the selection of Mr. Brauch 
and the other candidates in Detroit ? 

Mr. Anetman. Let us go back to Mr. Brauch. 

Prior to January 1, 1956, I asked the assistant collector—we had two 
promotions to make for grade 9 seniors—to go through our personnel 
files and bring in a recommendation, and he brought in Mr. Brauch’s’ 
file, together with several others. I think that Mr. Lafountain’s name 
was brought in. They were selected for the first two grade 9 promo- 
tions. 

When this last promotion of Mr. Brauch came up there were at that 
time a series of promotions to be made. There was the assistant chief 
inspector to grade 10, which includes Mr. Brauch’s position, and a 
grade 11 inspector in charge of the Ambassador Bridge and two 
grade 9 positions. They were up for promotion. I believe that the 
top promotion was the assistant chief inspector. 

The assistant chief collector was out on sick leave, so I called in the 
acting assistant collector, together with the chief inspector, and there 
was a difference of opinion there, but Mr. Seguin was seleced for the 
chief inspector’s job. Then, the next position open was Mr. Seguin’s 
job. That was the inspector in charge of the Ambassador Bridge. 
That was a promotion from grade 10 to 11. We were in agreement 
there. Frank Shevchik was selected for that promotion. 

There were a number of our inspectors considered for that, but Mr. 
Shevchick was selected anyway. 

I want to state here that the grade 11 and grade 12 promotions were 
only on my recommendation. They had to be approved by the Bu- 
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reau. On these grade 10 promotions I consulted the chief inspector 
and Mr. Shevchik, the grade 11 inspector. ° 

Mr. Saguin, the new assistant chief inspector, and I also consulted 
by letter and telephone, and I discussed this with Mr. Forsythe, the 
assistant collector. 

Well, we finally selected 4 possible candidates to the 2 grade 10 po- 
sitions. The four candidates were Mr. Brauch, Mr. Howard Wil- 
liams, Mr. McSorley, and Mr. Rychlicki. 

Mr. JouHanseNn. Mr. Abelman, so far as any release or statement that 
was made to the press is concerned, it is a fact, is it not, that this 
matter and this controversy was already public information by reason 
of this alleged petition being in the hearings? 

Mr. Apetman. Yes. 

Mr. JoHANnsEN. Do you, by any chance, know of the activities, or 
efforts, on the part of the gentleman from California, Congressman 
Moss, to insist there not be secrecy in matters of Government. You 
have heard of the Moss committee ? 

Mr. Anetman. Yes. Their counsel, I believe, called on us. 

Mr. Jonansen. The fact of the matter is he has been very critical 
of members of the executive branch who failed to give information to 
the public when it is requested. 

Mr. Asetman. That is right. 

Mr. Jonansen. [ wonder if you would take the transcript of your 
statement and find the portion of that statement in which you said 
that there were certain appeal channels with respect to promotions, 
and that there had been no appeal in his case. I wonder if you would 
reread that portion of the statement. 

Mr. AneLMAN (reading). 

For the record, I would like to point out that Treasury and the Bureau of 
Customs procedures prescribe appropriate appeal channels for employees who 
have grievances concerning any conditions of their employment. I have received 
no appeals concerning the promotion in question, and I did not receive the peti- 
tion which was submitted in this matter. 

Mr. Jouansen. Now, does the grievance procedure that you refer 
to there include the right of appeal with respect to promotions ? 

Mr. Azsetman. That is right. 

Mr. JoHansen. What are those channels of appeal ! 

Mr. Asetman. Well, they appeal to the collector’s office first and 
then they can go to the Bureau and then to the Treasury Department. 

Mr. JoHansen. In other words, you mean they can go to the Com- 
missioner of Customs? 

Mr. AnetMan. That is right. 

Mr. JoHansen. And if they are not satisfied with his answer they 
can go to the Treasury Department? 

Mr. AspetMAn. That is right. 

Mr. JonansENn. Does that mean the Assistant Secretary of the Treas- 
ury in charge of the Bureau of Customs, or does it mean the Secretary 
of the Treasury himself ? 

Mr. AseLMAN. Well, I imagine it is assigned to an Assistant Secre- 
tary in charge of customs. 

Mr. JoHANSEN. So there is in regulations, if not in law, a specific 
procedure and specific channels for appeal ? 

Mr. Asetman. That is right. 
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Mr. Jowangen. And do you mean to tell me in this highly contro- 
versial action in this matter which was described in this petition as 
almost criminal in its devastating effect upon the morale of the customs 
employees there was no appeal made? 

Mr. AsetmMan. Not tomy knowledge. 

Mr. Jonansen. Is it not true then that this petition was an effort to 
propagandize on H. R. 6 and for the procedures defined in H. R. 6, 
when in fact the procedures for appeal already in existence have not 
even been used ? 

Mr. Azetman. That is right. 

Mr. JoHansen. You referred to a letter which you said Mr. Martin 
had written complimenting your activities. I would like to ask that 
that letter be placed in the record. 

Mr. Lestnsxt. I do not have it. 

Mr. ApetMaANn. It is commendation of me by Mr. Martin. The origi- 
nal letter is here. 

Mr. Jonansen. I ask that it be placed in the record of the hearings. 

Mr. Lezstnsxt. It shall be placed in the record and also a statement 
of Cyril J. Flannigan, inspector, United States Customs Service, 
Detroit, Mich. 

(The letter and statement referred to follows :) 


AMERICAN FEDERATION OF GOVERNMENT EMPLOYEES, 
Detrrorr Customs LopeEe No. 176, 
U. S. CustoMs SERVICE, 
Detroit, Mich., May 21, 1956. 
Hon. FRANK ABELMAN, 
Collector of Customs, Detroit, Mich. 


Dear CoLtector: In accordance with our telephone conversation, I am enclosing 
a copy of my letter sent to each Senator and Congressman requesting liberaliza- 
tion of the Retirement Act, a copy of Joe Young’s Federal Employee News Digest 
explaining the provisions of Senator Johnson’s retirement bill, 8S. 2875, and two 
circulars passed out to each of us at our legislative rally in Washington, D. C., 
May 14. One circular pertains to our retirement bill, S. 2875, the other to our 
proposed employee-management relations bill, 8S. 3593. I am sure the enclosures 
will furnish you with sufficient information on both bills. 

Perhaps you can help us with our Congressmen in convincing them that we have 
a real need for 8S. 3593 too, Collector. You carry the proposed provisions of this 
bill into actual practice without its enactment, and we are very grateful to you. 
Perhaps because you do believe in union representation, you can be most effective 
in convincing our Congressmen that we have a real need for S. 3593 and H. R. 
10237 in Government for the good of both the Government and its employees. 

We certainly do appreciate your fine offer to aid us in the passage of this badly 
needed legislation. You promised us a report upon your return from Washington. 
We are proud to acknowledge you as the very finest type of administrative official 
we have ever known in the Government service. 

We hope that you have a very pleasant and satisfactory visit in Washington, 
D.C 

Sincerely and gratefully yours, 
(Signed) Charlie 
(Typed) CHARLES C. MARTIN, 
Inspector, United States Customs. 





STATEMENT OF CyrriIL J. FLANNIGAN CONCERNING INSPECTOR BRAUCH 


It has been my pleasure to work under the supervision of Inspector Brauch 
since he has been a senior inspector and in charge of the Detroit and Windsor 
Terminal. 

He has at all times conducted himself to be a credit to the customs service. 
He has always enjoyed the complete confidence and respect of the men working 
under him. He has always used tact in dealing with the men under his juris- 
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diction and the public. He is never one to be domineering or disrespectful. 
He is well liked and respected by the majority of the men in our service. 

In my opinion and it is the opinion of the men working under his jurisdiction 
that there is no question as to his honesty, trustworthiness, and integrity. 


Cyrit J. FLANNIGAN, 


Mr. Jonansen. Now, you referred also to the personnel record of 
Mr. Brauch. Is that of such character that it can be placed in the 
record ? 

Mr. AvnetMANn. The personnel files—parts of it can be. 

Mr. Lestnskr. The personnel record of neither one will be put into 
the record, but will be available to the committee. We are requesting 
both files for the committee. 

Mr. JoHAaNsEN. Reserving the right to ask at a later date to place 
any portions of that file in the record I agree to that, but only with 
that reservation. 

Mr. Lestnsxt. I believe that the individuals concerned should be 
contacted with regard to such action. 

Mr. JouHanseN. I will make it a point before the request is made, and 
before these hearings are closed, to ask these two gentlemen whether 
they have any objection to any information being placed in the record. 

Mr. Lesrnsxr. Off the record. 

( Discussion off the record.) 

Mr. JoHansEN. I am not so sure as to what has been going on here. 
1 will say this, I will never consent to a one-sided procedure whereby 
adverse information goes into the record and favorable information 
does not. I preserve my reservation. 

Mr. Lesrnskt. May I say something. Inadvertently, there was in- 
formation put into the record. It is adverse and it has been accepted 
and acknowledged by everyone. 

On the other hand, I wish to say that we should proceed very care- 
fully and not allow anything derogatory to go into the record. 

Mr. JoHansen. I am not asking for anything derogatory. 

Mr. Lestnsxt. I think if anything further is vee along these 
lines, the individuals concerned should be contacted so that they may 
fully develop their side of the story. They should be informed what 
our intentions are. 

Mr. Bravcn (from the floor). Mr. Chairman 

Mr. Lestnsk1. It is irregular at this time to have testimony from the 
floor. Do you have any questions, Mr. Johansen ? 

Mr. JoHansen. I have no further questions. 

Mr. Bravucn. I would only like to tell the committee that they are 
perfectly welcome to put any part of my personnel record in the 
record ; any or all of it. 

Mr. Lestnsxi. Thank you. 

We certainly appreciate your coming before us, Mr. Abelman, and 
giving us this forthright testimony. 

I would now like to call Mr. John H. Arble, inspector, United States 
customs service, Detroit, Mich. 





TESTIMONY OF JOHN H. ARBLE, INSPECTOR, UNITED STATES 
CUSTOMS SERVICE, DETROIT, MICH. 


Mr. Arsiz. Mr. Chairman and members of the committee, my name 
is John H. Arble, a customs inspector at Detroit, Mich., since July 1, 
1930. I have served as president of lodge No. 176 in the years 1938 
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and 1939 and as first vice president in 1942, 1944, 1945, and 1958. I 
have served locally as overtime committee chairman and also on the 
grievance or welfare committee several times. 

When I entered the customs service, during my probational period, 
I was impressed when the word went around that if the invidual 
inspector wanted to know how he would make out on his probational 
appointment, a good way was to proffer an application to the Na- 
tional Customs Service Association. 

After I was in the service a few years, I had the desire to do boat 
boarding, as many had, so that my income would benefit accordingly. 
This boarding was practically monopolized by about seven men, at 
that time. Their organization was almost tight and when the new 
men asked for help in boat operations, they were told to study the 
regulations and find out for themselves. 

After all the men who had come into the service in 1929 and. 1930 
had worked several years, they began to ask among themselves if the 
Overtime Act of 1911 was not being violated. The Bureau of Cus- 
toms had taken the initiative in 1929 upon the opening of the Am- 
bassador Bridge to substitute a day off in the week for the men’s 
work on Sunday and a holiday instead of paying and requiring the 
agencies affected to reimburse for Sunday and holiday services. The 
members of the NCSA—the members in Detroit—asked the organiza- 
tion to initiate action, but the men in the office at Detroit and in New 
York frustrated any effort by contending this was not the opportune 
time to take action. 

To get away from an employees’ organization that was ineffective, 
because it was controlled by the customs house, some of the men ap- 
plied and secured a charter for Lodge No. 176, American Federation 
of Government Employees, in 1935. 

Almost immediately after founding the lodge a start was made to 
clarify the Sunday and holiday overtime issue. Mr. Anthony Geissler 
was chairman of the overtime suit committee and I was the assistant 
chairman. About 3 months before the litigation was filed in the Court 
of Claims, Mr. Geissler was sent to Washington to represent the lodge 
as regards a proposed pay bill which was before committee. Some- 
thing happened to Geissler. Immediately upon his return he found 
fault with the accounting procedure in making up the claims and de- 
clared he had so little involved and for other reasons he saw no merit 
in the case any more. 

Within a few months of Mr. Geissler’s trip to Washington and his 
resignation from the overtime litigation committee, Mr. Geissler was 
made a customs special agent and recently retired as same. 

The fear was so great at the time of filing this overtime suit that all 
the rest of the men waited about 2 years to see what reprisals would 
take place before entering the litigation. 

Now, as the years have gone by, I have been made aware of some 
conditions about which I would ask your indulgence. 

I recall the efficiency rating system and the abuses it was put to, 
in my opinion. It seemed that if an inspector stood well with the 
rating man he could get better consideration in his evaluation. 

As the seniority roster for promotions has been ignored from time 
to time by appointing officials, the men have become more dissatisfied. 
However, when the word got about that any voluble protests may be 
met by retribution, fear caused the outburst to subside. 
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As an illustration, I am not certain of the actual dates, Mr. E. A. 
Bushey who entered the service July 1, 1930, was promoted from a 
senior inspector to the position of assistant ¢ hief inspector while hold- 
ing place No. 58 on the seniority roster of July 9, 1947. 

Much dissatisfaction was manifested by this announcement. Again 
port unrest was created when Mr. Bushey was promoted to chief in- 
spector in 1950 when he held place No. 46 on the seriority list of Octo- 
ber 25, 1950. The revised seniority list of October 18, 1954, places 
Mr. Bushey as No. 51. 

The men felt that in the first promotion, 57 other older men had not 
been fully considered. 

In the first part of 1956, Inspector Brauch was made a senior in- 
spector and again the question arose among many as to how did it 
happen, as he ‘held place No. 85 on the seniority list as of October 18, 
1954. Tables 1 and 2 give the exact seniority status before and after 
Mr. Brauch’s promotion. 

When on March 4, 1958, the notice of promotion was posted, the 
greatest clamor of dissatisfaction arose over the appointment of 
Senior Inspector Brauch as inspector in charge at the D. & W. tunnel. 
Many of the inspectors felt that Inspector McSorley who had been 
assistant at that facility and had worked in the chief inspector’s office 
showing no partiality should have been given topmost consideration 
as he held a place on the seniority list as No. 20 as of October 18, 1954. 

This dissatisfaction resulted in the formation of a petition asking 
inquiry and help in alleviating the promotion conditions. 

The hunt for personal favoritism can be played with a new admin- 
istrator in many ways. By making himself available at as many 
functions as possible such as annual retirement parties, customs em- 
yloyees bowling league, individual retirement luncheons, et cetera. 
Private audiences under various pretexts are also used to bring indi- 
viduals into particular notice. 

Mr. JoHANsEN. May I interrupt you at that point? Do I under- 
stand that attendance at those functions is automatically interpreted 

1s apple polishing with the design of getting promotion 

Mr. Arsie. I am not making ‘that direc t accusation. 

Mr. JOHANSEN. You are insinuating it, sir. 

Mr. Arste. I am leaving it open to personal interpretation. 

Mr. JonHansen. I object, as a member of this committee, to that kind 
of an insinuation coming in here. You are either alleging that is done 
for the design and purpose of securing a promotion, or it has no place 
in this testimony. 

Mr. Lestnskr. I believe the gentleman is stating the fact as it is 
occurring, and there is no objection to such a statement. 

Mr. Jouansen. It may be a fact that they attend these meetings. 
That is a fact, but to imply, or to insinuate that attendance at meet- 
ings of the type he described is, per se, evidence of an effort to secure 
promotion, I reject that, reject it completely. 

What interpretation do you place on the attendance ? 

Mr. Arsre. I say if a man wishes to get ahead he can take these 
avenues and use them to his advantage. 

Mr. JoHanseN. Are you saying that attendance at these meetings, 
per se, indicates that purpose ? 
Mr. Arete. I say they present an opportunity for that purpose. 
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Mr. JoHANSEN. Are you saying that was the import of Mr. Brauch’s 
attendance at these meetings ? 

Mr. Arsiz. I did not mention any names specifically. 

Mr. JoHansEN. Do you attend these meetings ? 

Mr. Arsiz. I do not. 

Mr, Jowansen. What is your reason for not attending—for fear 
that someone will think that you are seeking promotion / 

Mr. Arsie. I came on the job in 1930, sir, and I have always felt 
that a civil service job was a civil service job without any political, 
either personal or partisan, considerations. I have governed myself 
accordingly and conducted myself accordingly. 

Mr. JowaNsen. What was the type of meetings that you mentioned 
there ? 

Mr. Arte. I said individual retirements parties. 

Mr. JoHansen. Does attendance at an individual retirement party 
indicate political activity ¢ 

Mr. Axste. I believe that I have already stated that. I said that it 
offers that facility. 

Mr. JoHansen. Well, I want to say that that kind of blanket insinu- 
ation is just completely out of order in my judgment. Do you mean 
that attendance at any social function that involves any fellow em- 
ployees carries that import ? 

Mr. Arsue. I say it can be used as an opportunity—yes. 

Mr. JoHanseN. It could be? 

Mr. Arsiz. Yes, it certainly could. 

Mr. JoHAansEN. How could it? 

Mr. Arsiz. I think you are a man old enough in years to under- 
stand that. 

Mr. JoHanseEN. I am asking vou, you are not asking me. I want to 

say to the witness the point Tam making is that you, by implication, 
are attempting to put attendance at any particular activity of this type, 
carte blanche, as an effort to secure preferment for promotion. 

Mr. Arsiz. On your logic every man who attends would be pro- 
moted. 

Mr. Jonansen. I think that is your logic, not mine. 

Mr. Arste. [| say it offers an opportunity for individuals to further 
their ends at the same party. 

Mr. Jouansen. What is the point of raising that issue unless you 
are prepared to allege or demonstrate by evidence that was a factor 
in this particular promotion that is at issue ? 

Mr. Arste. I believe it would be pretty hard to document your per- 
sonal friendships. 

Mr. JoHansen. Will you repeat that? 

Mr. Arste. I believe it would be hard to prove our friendships, 
either yours or mine, by documentary evidence. 

Mr. Jonansen. If you cannot prove it as a factor in promotion, why 
do you inject it? 

Mr. Arsiz. Because it is an avenue of possibility. 

Mr. Jouansen. If we have reached the point where this case is going 
to rest on hypothetical avenues of possibility, then we are on pretty 
weak ground. 

Mr. Lesrnsxt. I believe it is the interpretation of the individual 
hearing the evidence that should determine. You may proceed, Mr. 
Arble. 
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Mr. Arste. Introduction by and recommendations by higher ups 
made to the Administrator are helpful. All these things could take 
a favorable impression and the personnel file does not curry the whole 
story of a man’s relation to and with his fellow employees. 

Mr. Lestnsxr. Thank you, sir. 

Mr. JOHANSEN. In view of the great dissatisfaction you testified 
to as having arisen from Mr. Brauch’s promotion, do you have any 
knowledge of any appeal filed by any employee through the regular 
grievance channel ? 

Mr. Arste. I do not. 

Mr. JoHansen. Do you have any knowledge as to the reason why 
that was not done ? 

Mr. Arsiz. Well, the only thing I can say is the time element. 

Mr. JoHansen. What do you mean by the “time element’? 

Mr. Arse. If you will look at the last few pages of my statement 
ta will find that the announcement of these promotions came on 
March 4, making them tentatively effective as of March 3. 

Mr. JouHansen. Is there any reason why there could not have been 
an appeal after the fact ? 

Mr. Arsiz. No, I presume not. The intention was to arrest this 
action before it was made final. 

Mr. Jouansen. How did the circulation of this petition tend to 
arrest this action if an appeal through the legitimate and proper chan- 
nels would not arrest it ? 

Mr. Arsze. I believe the first two paragraphs ask for some inter- 
vention. The petition asks for intervention by the agencies concerned. 

Mr. Jouansen. Do you mean to say that you feel that a petition 
placed in the hearings of this committee, unsigned, would have an 
effect in terms of prompt action to reverse or avert this promotion, 
whereas an appeal through the established channels would not? 

Mr. Arsie. Well, I do not know. 

. JOHANSEN. Did you aid in the preparation of this petition ? 

. ArsiE. Yes. 

. JOHANSEN. Did you aid in its circulation ? 

. Arsig. Well, I did not carry it around from member to mem- 
ber, no. 

Mr. JoHansen. Did you aid in securing signatures to this petition ? 

Mr. Arsiz. No. I am in an outpost station and I did not circulate 
the petition. 

r. JOHANSEN. But you did sign the petition ? 

Mr. Arte. I surely did. 

Mr. JoHANsEN. Did you see the original draft of the petition, the 
one that appears in the record ? 

Mr. Arsiz. Yes. 

Mr. Jonansen. Did you aid in the preparation of that original 
draft? 

Mr. Arsie. Yes. 

Mr. JoHansen. Can you explain why in the petition that was 
actually signed by the employees certain paragraphs and certain words 
were deleted ? 

Mr. Arse. Surely I can. 

Mr. JouHansen. Will you please do so? 

Mr. Arse. I have an apology to make to the committee for the 
language used in the first draft and the misunderstanding that caused 
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it. We found language in there that should be altered to better the 
situation. 

Mr. JoHaNnsEN. Were you aware there was a possibility that the 
original draft would be placed in the record of this committee’s 
hearings ¢ 
Mr. ee No; I could not say that I was exactly aware of it. 

Mr. Jowansen. Were you aware it had been turned over to the 
chairman ¢ 

Mr. Arsiz. I was aware. 

Mr. JoHANSEN. You were aware that the original draft had been 
turned over to the chairman ? 

Mr. Arste. Yes. 

Mr. Jowansen. Was there even the faintest suspicion on your 
part that that draft might go into the hearings of the committee ? 

Mr. Arste. No, because I did not know the mechanics of this com- 
mittee. I am not conversant in congressional procedure. 

Mr. JoHaNnsEeN. Were you not aware this was being turned over to 
the chairman as a petition to Congress ? 

Mr. Arsix. Yes, I was aware of that, but not of the printed record. 

Mr. JoHansen. But did you have any request to sign the first draft ? 

Mr. Arsie. No. 

Mr. Jonansen. But you know it became public information and 
available to Members of Congress when the first draft was turned 
over to the chairman. You certainly knew that was a possibility, did 

ou not ? 
: Mr. Arsiz. Well, I presume if it was passed on to the Congressmen 
and they wished to distribute it, I certainly would not have any control 
over that. 

Mr. JoHaNseN. You knew that wasa possibility. 

Mr. Aretz. Well, I knew he had it. 

Mr. Jonansen. Did you make any effort, in the light of the revi- 
sion of this first draft, to seek its recall from the chairman, or to ad- 
vise him, or warn him, that the draft had been altered in a very mate- 
rial sense ? 

Mr. Arsiz. Well, I think there were some overtures made in that 
respect. 

Mr. JoHansen. What do you mean by “some overtures”? 

Mr. Arsiz. I believe he was contacted. 

Mr. JoHansen. To what end? 

Mr. Arsiz. That the signed petition would follow up. 

Mr. JoHaNnseNn. But was he contacted to the end that he was ad- 
vised, or warned, that there had been a very material deletion in the 
first draft ? : 

Mr. Arse. I do not think so. 

Mr. JoHANSEN. Do you not think that should have been done ? 

Mr. Arsie. It certainly should. I here offer my apology: 

Mr. Jonansen. I want to commend the gentleman for his frank- 
ness insaying that. I commend him highly. 1 

Now, just one final question. What was your reason for not cir- 
culating the first draft ? 

Mr. Arsie. Well, at the date of this I had 271% years’ experience as 
a Federal employee. That isthe reason. 

Mr. Jonansen. But the 27 years of Federal service did not keep 
you from signing the second draft ¢ 
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Mr. Arsiz. No. 

Mr. JoHansen. Do you subscribe to the derogatory comments re- 
garding Mr. Brauch that were in the first draft ? 

Mr. Arsiz. Well, I believe that is of no consequence on H. R. 6. 

Mr, Jowansen. I think it is of very definite consequence in view 
of the fact this was made available to the chairman, and it is my 
understanding that you were either a party to, or aware that it was 
made available to the chairman, and you interposed no objection to 
its being made available to him, so I again ask you, do you still sub- 
scribe to the statements made regarding Mr. Brauch in the original 
draft ? 

Mr. Arste. In the original draft—I have withdrawn those with 
apologies to this committee. 

I will explain the charts if there is anything in the charts that you 
wish to know. 

Mr. Jonansen. I beg your pardon. 

Mr. Arse. I will explain the charts if there is anything in the 
charts you wish to know. If they are not self-explanatory, I will be 
glad to go over them with you. 

Mr. Lestnsxt. I believe the time limit made it difficult for you to 
appeal so a petition was drafted and signed. The original draft was 
inserted in the record by me. I did not know that there was another 
one. 

I appreciate your frank statement, and in view of the fact that there 
is another subcommittee hearing in this room this morning, we re- 
serve the right to call on any of the remaining witnesses at a future 
date for further consideration of this matter. 

The subcommittee will now stand adjourned. 


(Whereupon, at 10: 15 a. m., May 28, 1958, the committee adjourned, 
subject to the call of the Chair.) 
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